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I¡EWS OF THE SOCIETY

Pr€Êldènt: Paul L. Murphy, University of Mínnesota
Vtce-PÌesldenl: laura Kalman, Univ of catifornia, sanca Barbara
Secretary- lreasur€r : Mrchael de L Landon, Univ. of l''lississippi

Board of Direclors:
Harold Hyman (Inmediate Past President), Rice universiEy
carol chònsky (1999), universiÞy of Minnesoha Lav' School
Cornelia Dayion (1997), universiry of california, Irvine
Mary L. Dudziak (199?), Universiry of lowa college of Lâlr
KermiE Hatl (199?) , ohio stale Universìty
cynlhia Herrup (1999), Duke universiry
Paul R. Hyarns (199?), cornell University
Craig Joyce (1999), UniversiÈy of HousEon Law cenber
Maevã Malcus (199S), Supreme courr HisEorical SocieÈy
ArÈhur McEwoy (1998), Universicv of l4isconsin School of Laü
.lohn Mcl,aren- (1999), Universily of Vicroría Faculty of Lalt
r,¡illiam J. Novak (1998), Univer:sitv of Chicago
John Orch (1999), University of NorÈh Carollna sclìooÌ of Law
victoría saker t'loesre (1998), American Bar Foundation
Harry scheiber (199?), univ. of california school of Law, Be¡keley
Sandra vanBlrrkÌeo {1998), wayne srale Ùnivensity

The ASLH office phone number is (601) 232-5600/ ¿¡nd has 'r vÔicê
mail service.

The e-mail address is h1ândon@o1eniês edu
Fax messages may be sen! to (601) 232-7033

H LAW Not ice

To subscribe lo H_LAW (our eleclronic butleLin board) ' send Lhe
following message !o <llstserv@msu edu>:

subècribe Il-LAw\ Your name\ Your insLilution

199? AnnuaL lfee!inq

ThÊ socieLy's 1991'Annual lvleeLjng ltill be held october 16-18 in
MinneaÞolis. Minnesola, ac Lhe Regal Minneapolis HoEel

ì c96 Ãñnuãl I4êe!:ì nq

À tolal of 208 persons aEEended our SocìeLy's cwenty_slxÈh Annual
I\4eeEing held Octobet^ 1?_19 aE the onìni Ricbmond Hotel in Richmond'
Virg1n1a.



In accordance wirh cùst:Ònr/ rhe socieLy,s officer.s and Di¡ec[orsme! a{: ?:30 p.m. on rhe opening eveDing of Ehe Ànnual Meerj.ng, in rhePoLonìac Rooìrì G ar the Omni Ri.chmo¡d llorel..

]n rhe absence of presi.lcnr PAUL MURpI{y due Lo d detàyed planeflighr, rhe Mêering r,ras ca:Ited ro ordel try Vrce pr"..O.". iÀuRj\IGL¡4ÀN. Presenr lrere Secrerary-1,rcasur:ar l,4rCHÀDL r/ANDON, a;id thefol.lowinq Board Member:s: CoRNrì-Ll.A DAy,toN, rrnMrr nÀl_i, 
-óAviõ 

Ko¡rrc,M¡\EVA MARCUS, ARTIIUR MCEVOY, I(ENT NEW¡4YDR, Wrr,Ilruq rtOVAX, JÃI¡USoLDHAM, vrcroRrA s^KER r,lo¡srg, HARRy scüErBER, cHRrs.lotir¡iR loMllNS andSÀNDRA VANBURKI,EO. Direcrors unable Lo be pì-eseDt 
".r., U¡noi_O UyrVe¡¡,MARY DUDZIÀK, A. LDON HIGGINBOTHA¡I and PAUL HyÀr,,ts

,\1so presenr were ¡jIÌL UROFSKY, 1996 Locat AìÌangomenrs coÍìmicteeChairman; MICHAL BELI(NAp, t.996 prograrn corn rrrcee cirrii",ã,l, -acrp¡nr
K7\czoRowst(T, 1997 pr:ogram commrtreè chaÌrmàr; ¡oü¡ ¡rõi¡àiñ, clrui.*rnof the comr¡írcee on confe¡ences ¿nd che-^nnua.l rvu".."ã, 

-iTô,r.c,,r 
ie lrsr,SLrtherlarld Pri ze Cômmirree Cha

rhe commi!Eee on Documenråry 
"iåTllil¿,ål)'H"?B"li?i;,.Ëiliiil,l'i?cne NonLrrl¿tarìq côrnmiLree; CHRIS WALDREp, Edrror ot rhe H Law rìe t:;HI-NDP_K HAk.OG. Co.Eoiror ol Lhe SL-o;es .n Luo- rÌrsrô.v,,

LEWrs BArEMÀN, Execurrve nai."i-r"i-iiË=J,,j J.::ii; ii'i,åiL, ååiåiì;.Press, and ÀNN LoWRy, Journals Marlaqel- ror rhe universj.ly "t rrrino;s

. John Mcl-arì¿n reporred on behalf of rhe Commitjtjce on Corìl:eraDcesand Lhe Ànnual Meecinq rhar Èhey proposed rtrat rtre Soc:.ery;s rllOAnDual Meering be held i.r SeaLLte, lrher:e rnrC e. CUI¡pptNltLLl, ol ùheurìiverisiEy of puseÈ sound schoot of r,",, ¡,¿ ""r",1å.;_;ã';;".".".. ,.Local. A¡rangemenrs chalrrnan. The pì:oposaÌ 
"r" ","".à , 

- 
.."à.a.,i 

"r¿approved. l.le also repor.ed chac t'he ðommir¡e. ,.. ;;";rã;;i,,,lYû¡r r'-1, ¿ lvõÞr .n¡ ì1, rol l ,"",,,. ,

ãnd l nsut ¿ncc lcuuire¡L-ì,r\

_ Thc Secrerary-Treasurer repor.Led ro the Board, on behatt ofSurrency Prize ComnìirLee Chair:r\,oman CONSïÀNCI n¡CrilOUSU r,har ct.ewÍnnar of che 1996 prize sr¿s BÀRBÀRÀ t,lEltíl of rhe u.i".r=iJ.,, oror:egôn, foÌ.ììe. ar:cìcte When Ã11 rhe tiomen r,ìere w¡tre anà ÁL.L c¡eBlacks W,:ìre Menr Gendef, C.Lass and R.rce o EtÌe Hoaa to Pfessy, ru:r,1e14," publìshed in Lhe vot. :ì.r, no. 2 rssj,e ot rAW ¡t¡oiìilðny n¡ivrnw(pp. 261-316) . Vicror.i.r Lìsa ì:aForaed on behal f o[ [he Surherland!rrze ùornrrìrLrec Lh¿L rhis yrJr,s \rinr.ìer \\,ås JoAN R. rs¡r oi i*"..rrrrèr co] .rcg¡, fcr ìrrr drrrùie ,Ìhe cenrro and L:he l,ocali.Lres: srâreFor¡naLion aùcì Pàrj.sir coverrlmenr Ìn Englaûd, .a. t64O 1?40,, pubtishe.lin rhe Hls.l.oRlcÀi, JoURNAL, vot . 18, no. 2 . '

3

Ràyman SoÌoìrìon prêsenLed a brief \,rriILen reporC f]:on ¡llcJlaEL
CHURGIN, Chairmân of !he CommitEee on Docunentar:y PreservaEiôn. 'lhe
secreLary-Treasur:er reporLed rhaL ROBERT J. HÀWS, editor of the ASLH
NËWSLEITER, lrelcomed any sùggesLions concer.nj.ng it or: nìateriâ1 for
inser[ íon in i.t..

'the secreIary-'I'reasurer: presenled a wriL.en reporL on lhe state
of rrhe society¡ s rhree accounts. l.le noLed Lhat Lhe smj.Lh l"lemoli¿I
lund was in good shape, and Lhat å combjnaLron of generous don¿ì!:rons
arld higher inÈerest ¡ates had raised the sutlìerlarìd Prize FUIìd Lo a
level ahere il was possìb].e this year t,r raise the money amounL. of the
Prize bac)r up to 5500. The General Àccouìl!, however, was bately
breaking even, and some considerarrorr probabty rìeeded t-o ltre givcn Lo
rais ing membership dues.

t:

I
I
í,r,

I
i:
ìt
l¡
í]

David Seipp p¡esenLed a viricren reporl from Ehe NominâLing
commitEee. I/iìth regard to tlle reporL, Lhe secretar:y 'Ira¿sur.er tol.d
Lhe Board that of Lhe ballots mailed our irì rhe sunìmef/96 NEWSLETTER,
10? had been returned by lrhe due daLe. The five llew Boârd l"lenìbers
elecÈed were: CÀROL CllO¡fSKY, CYNTI'IlÀ IIDIìRUP, CRÀlG JOYCÈ, JolÌN l\fCl,ÄRIiN
and JOHN ORTH. sÀRÂll B. GoRDoN vras olectad to fj.Ì: the siìrgle vacancy
on Eìre No¡¡inaLing commitLee. chairman seipp aLso to.l.d lhe llo¿lrd tilat
his commiELee had been confused by some ambiguiilies iìì the qol.dìng of
the currenL By Laws, and had ¡eferired l-her1 tô Èire ÀD IIOC Committee on
rhe By Laws, chaired by Vice-Presidenr (alman. I'le also noted EhaL a
majority of lhe Nominaci.ng Committee favor.ed rhe idoa of a contested
e:Lecrion fôr Lhe posirion of Vico President.

H-LAW trdiLor chris waldrep presenhed a detaÌ:Led vrrlLLen repoÈt on
Lhe nec's ac!ivity during lhe pasl [selve. montìrs, aftef vrìrich the
board voted ro Lhank him mosL heatriLy Iô¡ his con:inuinq ha¡d woÌk
with and dedi.cat'!d effort Lowalds inprôvifìg and exrending the scope of

Unde)' "OÌd 13L¡srrless, " Lhe Secr..:tar:y_ frcasuret repor:ted l-haL
pì_epar¿¡Lj.on of trhe society's archival recor.is fo¡r dcposjt rn thtl
Universrty of llliùois Lrbrar:y's speci.al collectjoìrs llepal.Lme¡t vras
procer:.ìlng, albeiL raLher slowly. !'liIh r:ega¡d to clcct].oÌrjci
publicati¿n of the lìEV1D!ì, !:he Board autho.lzed the PLrbÌrcahions
CômnìtLee to pursue conhract negoLraLj.ons vritir LEXIS/NËX1-c for. a
conr).act ål.ìovrinq rhe¡¡ Lo repr:oduce iL electrorli.iaìly !haL would Dot
conlÌìct urIlr rhc air-éady exisLr¡g coÍìLracils v]rth WESTLÀ|'I and v/jLh uhe
ilein co¡npâny. By a urìa[iùìous vc)!È the L]oarC ålso delegated to the
Presiderlt and the !]xecutrve Comnìttêc autbÔrlLy to approve sùch a

corltr:ac! on thei. behalt when rL is readv



-1l!1æE-

wirh regard to "New Business,,' Ehe reporc of rhe Àd Hoc Cornmirree
on the By-Laws 'ras !aken lnro considêration. A mô!ion was moved,
seconded and passed, approving a changê in Arricle lrr, secrion i. of j, GENERÀL ÀccoùñT
¿he By-Laws that will make j.r clear rhar Ehe provision rhãr ,,uhenever i.lrhere is only a sinsle position Lo be firred, ar reasc c¡ree nomineãi il Balânce in hand 12l31lss
shal.l be presenled to rhe membership" applies only Lo elecrions ro rhe ,.Bo¿rd oJ DirÞ-Lors ând rhe Nomjnàr.i;g Cöñ,mrtcee. 

-Also, 
â mor,on t"/a; lncome Ehrouoh 12l)ì/o6

moved, seconded and passed wirh ônly"one abs¿enr.ion a;.¡p;;;;-" --- cD/Now lÌ!::.:!--- 5.i':21
amendins Lhe ey-Laws, as ""..."u'y,'r" ;.;;;;;"È;; ';i.;:ãiã=ia.". ' 

r:: Dues/¡aairins risrs !4,e6't
inÈo a ,,prêsidònr ElecL.', A môriÀn åðnrôvi"- "¡" "¡^-r--;-^ ^i-.i^ .:' AnnuâL Meeling suÌ_plus 5,532inÈoa''PrêsidentElecL.''AmotlonapprovinqtheshorteninqofEhe.:ì.'Annuâ1fì4eelÌngsuÌ.p1us
Lcrms of the Presrdent àrd PresidenL EtccL ro à s;ngle yc-r_was
defeaEedby?vo!esto6,AmotionapprovingmakingrhèsecreEa}y-
rreasurersfrip ân appoinrive office foi:'a r¡'Ëu v""i'c.i* ;;;-ãpóiå".a Expenses throush 12l31le6
ùnanimously. rhe sècretary-rreasurer reminded the eoa¡¿ rtrac,'i"- '' Poslagellelephone S :,?ilunanÌmous]y, lne secretary-lreasurer reminded lhe Board thaE, in .. resrdgc/ rElcPtrv¡!€
accordance with A¡ticle V, section e of the currènq ey:i".., -.n.;t 

. conmodiLies 6, s58
recommended amendmenLs ro Ehe By-La\,rs, berore soini ii,r" "ti..f, 

-l'.c 
:,t :."y91 ,.1o9""],.-_..-_-_, " :2:Eo be appròwed by a barror, "ry'" r*":rr,iiãÃ-.:j;;:.i-';; ;;;.;';].;il," .. 11,9". {M E HùLchinson) 5'4'7\

voEinq.' À nail:back ballor ôh rÌÌê rê.ôhnãñirâ7c r;;,,.;-;'i: H-Law subsidy 1,000voEing.' À nail-back ballot on Èhe lecorsended chan;es iê incLuded in . H-Law suÞsrdy
Èhis NEWSr,ETTER. . Refund lo Houston 454

ìll: eunL charges (credìr- card fees) 346
Nominarins comnirree chairman David seipp asked Èhe Board for tt y'...Ì]119"":,__. " ?!:their reaccron to a sugsesEion from,,sçìrdies;n L.çrar Hi=låiy; ðã: i:ì Dues (Àcls, NHÀ)

EdiÈor THoMÀs GREEN !ha! boEh rhe Nominarjng commiÈree and tÍ1e proqrân ilì.commitLee each year should include at teas! one medievalisr or a
repnesenÈalive óf anorher sÈruggting buh virat 

"..u "t ruqir-hr!r"rv .-. Batance in hand 12131196
The general consensus of che Board was rha[ such a poticy shou]d be
f ol:Lor,red. - SurÞIua balance

À motion was passed, seconded, and appÌoved rô refer Lhe issue ô¡
vrhecher LÀw aND Hrsl'oRY REVTEW shoutd be i;btished rhree rrmes â ye¿;- sMrTtl MEMoRTÄÍ' FÛND

insbead of biannually, or biannually in aD expanded formaÈ, to rhePubticêLjons committèe for consideràtion, and chât their ril]. Ealance iî }:aîè \2/3L/95
recommârdarion be presenaed ar Ehe nexE Board meetj.ng

f;, ¡ncorne t}:.ro]uq}r \2 / 3L/ 96
FínaÌry, with reference !o Lhe secr:eLary-rreasurer,s repor! rhâE I91 1!.::.:! ^", 5.. ?21¿he ceneral Àccount was now on.ty barely brinôins in surticieirc nl".l ,. l$ cD-1É (4.a2) L,6s?

Lo neet the sociery's needs, chè Boa¡rl-vorodi ìi accor¿ance wrc¡ FNB cD-{13 (5.0å) 2sr
Àrticle r, secrion 4 of rhe By,La,¡rs, ro rarse Reguiar *.mfr"r"f,if ar." Donations 224
Eo S40 per year aÈd SÈudenr and Dmer.irus membershrp dues Lo gts per tyeal5!artingin199?;andlnsciLutj'onalmembershìpariesto$ssl9eo
non-u s ) -- since lhe 199'7 ra'.e had already been ;dwer-[i;;d --- ExPenB es , lhrõlgh L2/37/96
beglnning in 1998. ì I es6 surrêncy Pr:ize S500

Bank charqes ,--6-!
There beìng nô fur:Lher busiDess, Lhe MeeLing was àdjour-ned ar

9 r50 Þ.m. Balance in }]añd \2 / 31/ 96
NOTE: Any rnember who would like !o have a copy of any of rhe wrirren
reports slrbr¡irted Lo the 8oård should conEacr it" s".i-.tuty ,rreasurer : Sulplu6 Bâlance
(Department of HisLor:y, Bj.shop 110, University, ¡1S 386?7
leL r (601)232-5600; fàxr (601)232-?033;
e-mail i mlandon@olemiss. edu )

Treasurer',s ReporL

s2t,'180

44 , A'/3

(21.,',169)

ç22,304

ç 524

$31,676

(s s6o)

$33,508

$ 1, 832



SIJTHERIJÀND PRIZE FUND

Balance in hand 12l31l9s

Incôl¡le chroush 12 /31l96
sawiùgs Accounl Inter:esl:
UP Barll( cD (6.2så)
Nalj.onsBank CD (5.4å)
Donat ions

125
3'14
245

s 9,233

s 124

($ 5oo)

s 9,45?

6 224

Expenses chroug¡! 12l31l96
1996 Srìclìer:land Pr-ize S 'iaro

Balance in hand 12 /31l96

SurÞ1us Balance

. A¡yone Laking on blre responsi)riljCy vilt need lio hàve an emp]oyer-whô js r4illing Lo make avaj.tâble so rê oifice space, toan some orficeequipmerìt¡ and permic âcces,.:j Lo retephone ând ;ompurer services. ,l,hc,
office is unpaíd/ and Lairdon hàs noL hacÌ ¿rny rel.eãsa L:ime tor rhe jot)which Èakes he esLinacec - abour an hour; day, f j.ve d;y; à week, on¿rvcrrgc He erûploys r pdr r rjÌìe secreLary foI i5 hour.s è week roãss'.i.L rn nundt..lo io ^sp¡..o,r.
Lrepar. r:or. or rh- u,.. y¡.ì y NDl,tS .t- j i -it\ . ,r,o .. .l.ft.L. ¡.r. r,,I'r, qr ,ri U,d -o-dl ^.ì 

..cr. ì..r.r. orln,rLõ¡s. p. ¡r¡r. |, _llo I I r. . r19 .. IrÌ.- 
^. 

nü i ¡lcr..,no. -r¡,. r..õr,..t.r: boôr :r,...JÊ. ly ur,.prj.ntiDg côsrs, posLage, r6Lephone, e rììait ãnd nnnua.t tveeL:inipì:epar:aLion) j.s a¡oLìnd St:l,0OO, whjclì is Þa:id oLrr of: r.he So.rj.eIy,j]ceneral 
^ccount 

fron furlds der:ived rrôr airnu¡t dues, ¿nlber.rjhj p lisrsales, etc. lhe Sec¡eL:ari,Tr.edsu¡er is, ex oftrcio, . ,n",u¡..,, "i .¡,,1\nericaD Counci.l of LearDed Socj.ery,s Confereücc of Àdnìrnlst):.¡tìvcolîicers ("cÀos,), çrlìj ch nìLìers cwìic yearty dncr ejìâbl.j:; ono Lc klrep u!ù'itìì al I oI Lhe tâcesL deveìopmenLs in rlre-socia:t. Scjeùcìcs ¡ndllurnaritrês fietds, as v?ell as meeLinq and g.!Lrìnq ro kno\\, ¿ Ìor ofver:y j.nLe¡csrìng peop] e .

Àny,4SLIj mÊnìb!:1 jnIer.esLed in bejng conslde]:e.ì Io, âppornrnìenI j.s
u¡qêd Lo concac! Nonìj.naIjng Comm]cLee chair
ÐÀVlIIl J. SEIPP lLnìùìodr areìy :ìL: BosLon UnrversiL:y stchooi oJ L¡\!, .,,6!;
Comnìonweal Llì Ave_, BosLon t,iÀ 0221.5, l:el , 6t-7-.lat.lrr0,
lax: 6:t? 153-10?7. 

^lso, 
j\jichaet Latrdon $r11 bc hdÞpy L! ¿Ds\rer. aùyq - .vr': ì. o ,-,.. ì 'y lr.,v

D9!êÞAre
The socieÞy owes a sp--cia] ì'thank yoLr, Lo its members who

contributed Lo Lhe Joseph H. Smith llemorial Publicarion Fund ànd rhe
Donald SuLherl.and l'4emoriaì Pr'ize l.-und. 'rheir nanìcs, as of January 13,

Contribucors to rhe Joseph ll. Smith Memorral PublìcaÈj.on Fund:
MaxwelÌ Bloon\field
Chri s c ran G. rrritz
SLanley N. Ka!z
Karhryn Þreyer

BY-LÀWS À.IIIENDMENTS
(see batloL insert )

Àmend lo read:
Thc Olficers are president, presrdent-elect, and secreEary. treasurer:-
The presj.denr an.l president elect each serve lwo year teÌ¡rs, r'ith lhe
pr:esadent-elect being elecLed biennially and auLomatical ly succeeding
Lo Lbc presidency. Both of hheir trerms the first day
followìng Lhe closinq day of Lhe aDrìùal nìeeLrng immediateLy fol.loeing
Lhe biennìal election- lhe secretary-treasurer ìs appoinred by Lhe
presj.deDr, oì1 !:he ¡e.iorìmcndatlôrì of tlìe No ri aLing Commihtee/ Lo a
Èhree-year Lerm cônrlìì.rncinq on rhe fj-rsr day of tlre calerìda¡ year afler
herlhis âppoint reù., aDd the cur¡enr ho]der of rhe office j.s el.jgible
for re-appoinr rent. The por'Jers and duLiesi of these office¡s are those
usually held by oflicers oI like ôrgdnizaEions arrcl those assignêd by
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thê ¿Jìrêõrô¡e ôr ñêñhÞ¡q Ìf Lhe office of presidenL becomes vacant,
lhe presidenL elecL shall immediarelv become presiderìc for rhe
remainder of Lhe unexpired term. lf any oEher office becomes vacanr,
Ehe president shall fill che office by appoinrnenL $/irh rhe approvaÌ
of Ehe execuriwe commirLee. the rerms of such office sììalt be for Lhe
unexpired period, commencing wirh rheir aÞprovat by rhe execuEive

AîendlnenÈ 2:

Àrticle IIr (',El€ctions.), sectlon 1, readÊ (in parÈ) :

". The nomínees receiving Ehe higì1est number of vores for rìre
available pôsition(s) shalt be elecred bur vhenever Lher.e ìs orìly â
single posiLion to be fílled ar l€asr Ehree nôminees sìrâtl be
presented to the membership .'

Àmend Èo read (in pa¡È):,,. The Nonínees \rith the hiqhest_ number of vohes for .lre avaìlâble
position (s) shall be elecced- r¡ years when only one posirion needs
to be filled on Ehe NominaLing Cc,ümircee, aÈ :Leasr lhree nornrlees
shall be presenEed Èo Èhe membership.,'

The NA-ACP and tiìe Lalr

ocEober 18, 1996

ÀNNIJÀI. MEETTNG SESSIONS

8:45-10:15 a.m.

ROBERT A. PRATT (Uníversity of ceor:gìa) !,rriLesl

This panel. focused atLention on Lhe NÀÀCP,s litigarion sLraregies
in the areas of pub:Lic school educa.ion and polrce b.ura:LiLy in Lhe
generatiôn precedrng che civil righrs movernenr. While ttre frrsr pdper
provided â differ:ent perspecLìvc on a subtech rhaL has recej.ved
enormous schôtarly attenaíor1, Lhe second pâper offeled insiqhLs rnLo
an area rhat has goL¿en far iless hisrorical analysís and iùqL¡ary.

In ,Seizing the 'Egual' in 'Sepàrate but nqual,i The NA-ACP ànd
Public Schools Virginia ln the l.94Os,' PETER I'ÀLLENSTEIN discussed
Lhe \rorLd of 'separate buc eqùaI,' fr:orn rhe perspecrrve of some of
VÍrgania's b]ack ctvil rights arÈorneys in rhe years pl.ecedinq Ehe
a-ronr decision. Beginning rvirh lirigarion seekirìg rhe eqLralizaEioù of
bÌack and whire Leachers' salarres, rhe essây trold of efforLs an the
laLe 1940s in a number of Vi.qin:ì.a counties to secure the aqlralizâtion
of black and vrhile schools, boch Ín Lerm:r of physìcal fâcilrlies and
curricula. The end of this phase of che srory ca¡ne in 1950-51, when
rhe University of Vir'ginia \ras forced Lo àdmiI l]lack cregor:y Swanson
to iLs law school and the NÀÀCP chaDged irs cacrics and began Lo
châllenge segregàLion head on. ln sum, WallenJrtej.n conc.ì.uded chat the
1940s was a critical transiLÍon time for black lawyers who Lrre(1 !ô
squeeze greârrer equalìry ouL of rhe old ,separare bur equal,, formula.

In 'The NÄÂCP and Police Violerce, 1910-195Cì: The Orìgins of ¿r

r¡ederal Stralegy,' ERIC IIISD examined rhe NÀÀCP's efforcs Lo combat
pôlice bruEaliEy. lnitÍally, rhe NAÀCP emphasized rhree remedies -
dismissâl of the ofJ:endrDq ôfficeÈs, clvil darÌaçJe sulLs against Ihe
officers, and criminai p¡osecuLions of rhe officers in sÈâte courts.
These tåc!ics produced a few sìrccesses, bù[ NÀ cP arrorneys eere often
disappoin!ed by !he inLransigence of local aurhoriries anil rhe
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unpredict abi I i ly of juries. By 1940 Èhe NAÀCP had begun Èo pressùrc
rì1e federal sovernnenL Lo prosecuhe Þolice officers for violaLions of
reconstruccion-erà cíwil ri.ghts slaLuhes/ but again Lhis st¡aLegy had
only limired success. But NAÀCP Lawyers remained undau Led
nevertheless, hôping thac Iitigation cosrs Lo individual. officers and
departmen!s and the negative publíciLy qerìerated by rììe lawsuits would
deEer the more egregious forms of police nìiscondìrct.

In his commenE, JoHNIE SMITH no[ed rhaL WallensLein's pape]:
underscored the importanE link beL\reen Lhe NAÀCP's nationâl campaj.gn
and che sc¡uggle ac the local level, but SmiLh aLso poinLed out EhaE
many of Ihese issues have been analy¿ed exclusively from Lhe
perspective of Lhe artorneys wiLhouE considering Lhe dedicated
involvement of Lhe respective communicies (and local ãcLivishs).
SmiÈh also noLed thal Rise's Paper, Ìike WallensteÍn's, used case
results Eo measure success, and tended co dowrrplày the ex¿ent tô whìch
rhe N¡\r\Cp sâw ¿hese cases as a means tÒ inform/ moLivaie, and môbilize
rhe communities. In her: commenl RUTH ÀNNE THoMPSoN praised
WallensEein's !.rell executed paper, buE said she rìoced some tension
berween rbe NAÀCP lawyers and Lhe comnìunrty, somerhins thac
WallensEein might pay moïe atlenEron to. l! did appear_ ar times that
Èhe communi!y !.r'anled hhe broad assau:LE on segregaIion, whi:ì.e rhe
lawyers seemed ailÌing to waiL for more favorable rimes and venues Lo
mâke lheir sEand. In assessíng Rise's pape., Thompson nored [hat his
subjecL hâs nor receivod as much atLention/ perhaps because Lhere was
no single pÌnnacle of success such as Br.o\tn lro celeb¡aLe; sLil}, hi.s
paper raised some good quesLions that beg more deLailed ansirers, such
âs why che federal sLÌategy in cornbaLing police harassnrenL neve¡_ quite
developed inÈo Ehe "poLenrially formidabl.e weapoD' that it r¡iqht have
become. Nonerheless, both papers revealed the NÄÀcÞ's efforls to
serve Èhe black cômmuniLy wj.Lhin rhe boundaries of s--qregaIed Àmerica,
and demonsErared Lhat tlìe or:ganizaEion's story has Dot- been fully Loli{
and j s \\'or L hy o" ru) h-r s, udy.

The session !.ras well. atLended, and Lhe audience made good use of
the fifceen or so minutes lhal remaj.ned by asking peueL¡a!ir1q
quesLions, and Lhe discussion spj.lled ouh j.nto tbe lìoblry. The
presencers and commenlators are ho bo comrnended for: âdher:jng to the
specified time lrmils, which is Lhe key ro ensuri g maxímum audience
parti cipacion and a successful co¡ference .

Octobe¡ 18, 1996 10r30-12r00 p.rìì.

,IONÀTHAN LURIE (Rutger:s University) l{rites
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been levelÌed aga:insr Ilre earlier proceedj.nqs: å) that Nurembe]:g was
"a viccor's [ribur]al befôre rvhich only the vanquished v¡ere cal.led to
acco!ìnt;" b) LhaL 'Lhe defendants were pros'ècubed and puìlished for
crirnes expressly defj.ned for Ehe lirst rime in an inscrumenL adopced
by the victors at the conclùsioù of tho war; " and c) Èhat rhe
Nuremberg Tribunal fuÌrctioned urìder limrtred procedìrr¿rl rules ÈhaE
"inadequaIe]y protected the righIs ôf hhe accused. " Schar:f coÌ]sidered
âll Ehree criEicisms by and larqe [o be vàÌid. buE ùr'ged -' as did
ProfessoÌs Vlise ând Wodgvood Lh¿ìt Nuremberq be judged noE by
Loday's conlempoì:ary shândar.ds buL Lhroush lhe prj.sì of lìisEory. Ile
noted RoberL Jackson's àdmissìon thaL 'rmany mis.akes have been ìade
and many inadequacies must be contessed,,, yeE Jackson belìeved that:
in proceedings of this novelty, e¡rors and nissÈeps may also be

insLruclive !o lhe fuEure.'r ¡'anally, Scharf examined ho\,r Lhe ongoing
Bàlkan war cr.imes proceedings hril buiLt L,pon rhe lur ernberg legâcy -
including copiôus evj.dence and Llocurnent¿tion, along vjth vrgrÌanr:
cross examination¡ greaher concer.n for clul: process insurìng a tl.ial
riecord that Scharf believes "ca¡l endure the Lest of time ancì resisl
the forces of ¡ewi.síonisrn. "

Martifls noted the enduríng sÍgnificanclr fôr_ ûhat he cal-led
severâl 'rNuremberg Princr.p.Ì.es." These inclLìcìed prosecutiôns not jusr
for: lhe cr.ime of aggr:essi.ve na¡, buL for crìÌres "agajnslr.humanity";judicÍaÌ proceedings against :ìeaders who ¡nrght oLher:vrise have faced
simple execuLlon -- an alter:native serioLLsly consÍde}:ed by llDR,
chu¡chi1l ând sLalin --; and enfoì:cement of jnter.natjonaÌ law against
indj.viduafs raLher than "rììerely agaìnsI stâLcs. Ëven nore inìpor.tàn!,
Martjns emphâsized the Nuremberg legàcy oI 'settrng a srandàrd by
whích commanders couÌd be held respônsible for the lrâr crimes ôf
subordina!es; rejecLan-ó Lhe defensas of miliL¿ry nccessiÈy ard
superior order's.' He f!¡Ì:Eher: descr:ibed how current Àmerican miliÈary
concern \'Ìiah pr'ocedure and process has builL: upon chc Nuremberg
Lrials, accepLing Lhe need Lo incorporate a number of dÍffering vieüs
d¡a1rn from milirary, goveÌnmenIal/ acadenìlc and i.r]deed, basic
bumanirariân perspecLives. such inre¡dlsclplinary influence, ¡'lar!ins
concluded, nay m¡ìke fuhure miliIary marìuals iDto sources thaL stand a
'far better chance of ac!:ua1Ìy infÌuenclnq human conducL" in a
posi c ive sense.

Octobcr 18, r996 10,30 a.m - 1.2,00 Þ.m

VIC'IORIÀ SÀKER WOESTE (American Bar: Iroundatiôn) feporLs-

ÀNN FIDLIIR, ohi.o Universì.cy, prese¡ted a papel. entrLled'Pleaders v.
Plowmen Lawyerirg and Farming irr Ehe old NorLhwesL, 1820 1860. " 1'he
goal of rhe paper was to sLudy che evolution of occupâLìonal culture
amongsL antebellum arLorneys rhrough a comprìrative stLrdy of popu.ì.ar
images associaLed wirh far ing and.Iawyerìnll iù lhe oÌd Northlrest.
Fidler årqued chalr Lhe creaLlon of vocatj.onal idenril:y anoüg Ìâwyers
was not solely dependenI upo)r prolessiona.l par:adrgms. ,af teb,¡llum
atcorneys comÞÌeLely iìisÌrlaLed fr:om [he concerns, cÌaÌms,
and âssLrmpEiorìs of ôccLrpatlôns outside the professional fold. ?\s .l
r:esult, an aminatior'r of how particùÌar vocalrìonal images formed ìrnd
rheir used as botìr a ûreans of consolidaLinq idencity and construcIing
a discour:se berweeD differ.en. types of jobs erìriches our undersranding
of rhe development of occupalríonal cullu):es.

I]

VicEoria saker: I,,¡oesIe delivered a pâper called "Law, ResLLlaLion,
and Lhe Scate, Outsider Lâûyers and ÀgriculLu¡¿l Policy, 1918 1945.,
The essay Lrackcd Lhe career of a Je$ish lawyer, Àaror1 sapiro, in
promocinçJ rhe formation of farmer.s' cooperatj.ves during Lhe 1920s. As
sapíro's personal fame ânong fårmers srew, he asser:red a central role
in national. agriculrura.ì. pol.iLics, serving ås logal counsel to
cooperåtives and unofficia:I advisor: Lo Ihe Àrnerican Farn Bureau
FederatioD and the U.s. DeparlmeùE of Àgricultur:e. Sapi.ro,s srar
faded ås quickly as ir hâd risen, however.; lre alienaL.ed power:ful
fj-gures in farm pôliLics lrho peÌceived him ¿s doùiDeerins dnd
egocenhric. Lldeed, Sapiro savr ccoperatiorl ¿¡s Lìre centerpiece of his
mission Lo serve rhe public. 'lo hi ì, hìs idenlity ¿Ls â Jew and lì:s
role as a laL'yer wer:e equally j.mporcanr conìponents of chac mission.
sapìro's highly public (and no! uncon!rovèrsial ) acIivism on behalf of
far:mer:s unwitLinqÌy sroked l-he actiwe anri-senitìsm oI che era. Ilhoù
Henry Ford's company newspaper, ¿he Dearborn Independent, published â
year-long series of arÈicles accusirlg Sapiro oI headiìrg an
inÈernari.onal conspir:acy to Eakc control over Àmerican agricLLlture and
lurn iE over !o CommunisÈs, Sapir'o sued for ìibe:t in lederal courL.
The case was ulÈimaÈely seLLled out of court, buÈ the episode r.aiscs
imporEanL questions abouh the reÌatior'Ìship of ìdentìLy and Lhe iegal
profession !o lhe changing admlnistrative staLe.

WES PUÐ, Universit), of BriLrsh Colunbia, beqan his commênhs or1
Lhe papers wirh a Lhumbnail sketch of !he diffc¡en! historìcal schooLs
associated wiLh study of 1ega1 prôfessjons. He described I'loeste and
Fidle¡'s papers as bej.ng pa¡t of a new approach conce¡ned wir-h
under:slanding how cultute :iDfluenced lhe evol\itiolr of !he bar. RåLheÌ
than shunting subjeccs such as ¡eligion aDd poliricâI values !o ône
s:ide, Pue argued for rheir lnclusion and ursed Lhe authors of the
papers to concinue a vrgorôus exploratìôn of Lhese Ìssues. RÀY
SOLOMoN, No¡thwesEerr) UniversiLy, âlso believed trhah thc study of
cull.ure would provide g¡eater insights ìnto the "real u,o1k" performed
by lawyers. Speakj.nq as a lawyer, ¡esidlng iú Lhe old l,ìorthvrest, ¿¡nd
raised in a Jewish farmi|rg famr.Iy, solor¡on r;uggesLed thaI luLure
r.esearch for both ploleccs sììouId look cl.osel.y a! agency,
periodization, and the construcEjon oI cuLtural Èropes. so]omon
praised boLh papers for provìding Èhick descripLions oL lawycrs'
acLual practice¡ sôml3Lhing noL seeÌl in previoL¡s wofks on Lhc hisLory
of thc profession. rhe papers rajsed che qlreslion, he said, of ho\t
ideology and material inLeresÈ interact Lo pì:oduce action. lloth
played the inìages of Lhe good farmer' and thc 'bad Latr'ye¡' oIf
âqaìnsL each other, Lo qreat effecc.

BRIINT TÀRTER of lrhe l,iblary of Vrrginia reports

This sessron constrsred of Lwo excelìenL pâpers ând Lvro Lhoughl"
pÌovoking commelrLaries a):isirq f¡om deLailed analyses oI Lhe conÈexts
rn vlrich ViÌginra courts decided one ÌaLe eighteeDLh century case an.ì
one set of inter'rel¿Led rìri.l sevenLeentÌi cenhury cases.

Professor CiIRISI,OPIJER DOYLÐ of Àmerìcan Inter:nacional Col.l.ege
opened [he sessìon \a,iLh'Judqe 5t- George Tucker and cììe Case of ?o¡rì
v. RoberÈs: Bluntiìrq Lhe RevoÌìrtlon's lmpacL j.n Vj.¡grnia's l)istrict
Courls. Tucker, the fuLure comprlet of Lhe f ìrslr AÌìerican ediEìor oi
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Blackstone's CÕnxnaltaries, had Èo decide rherher: retevanr VirgiDja
].aws and praccices/ the peace Lreaty thaL ended Ehe American
RevoluEion, or: the lah's governing marl.ied women and proper:Ly
conlrolled a complicaÞed case that ãrose afEe¡ rhe Revolucion In
1782, a lroman vrlìo hâd rcmained Loyat Lo Virqjnia and resided Ìn
Virginia duríng the lìevolution, acring under a new and liberaì sEare
manumissiôn la'¡r, freed several slaves she had inherired prior- ro her
marriage- Her lìusband, uho had r.enained ].oyal Lo Lhe King and fted
Virginia in 17?5, Ìeturned in 1781, disavowed ììis wìfe,s accjon, Lheìr
recovered ancl sôld Iire s].aves. Ilâd Vir:ginia's vrar{:ime coùfiscarion
acL deprived the husband of his slave pÈoperL), ìn his ãbsence' Did
Lhe peace tÌeaty prohect his right to recover and dispose of his
prope¡ty as he chose aILe¡ lbe war? Did Lhe sìrpremacy c].ause of Lhe
nevr Uni.Led Srates ConstituEion serrle âny dìsc¡epancies berween
feder'a] and staLe power in favor of the peace tr:e*y" Did Lhe IàcÈ
lhat Ehe wj.fe had or,rned Lhe slaves before the mârriaqe gj.ve her a
riglìt ro dj.spose of Lhem i. the absence of rhe ìoyal.isL husband as if
his flighL constiluted a de facto dissolubion ôf rhe marriage? Dr.l
rhe abolirion of rhe lâw ôf ent-ai:l in Virgiùia iD 1??6 reduce Lhe
wife's ability to dispose ôf her inheriLed slàves vùile her husband
vras still aliwe, ewen rf absen!? whaL, if any, judicia:L norice shouÌd
tha court rake of the deliberate inacLiviLy of rhe local aurhor:j.ries
to lìinde. the action of Lhl¡ lvorûan in freeing her slaves or in
attempting !o retur:n Lhe freed people ro slavery? Jlrdge Tuciker,
sirting in the stãce djsr¡icr court, weighed atl Lhe confllcÈin9
claims and assertions and opted ro base his decìsron erìLir_elv on rhe
r|adrtrona. vì)ôìn;à undêr,;qndrros -r 'h. !o¡ìon t,.w inrcrpierarìon
of lhe ì:ighLs of ¡narriecl uomen, gìving a¡ j.mpor:Èance ro Lhar r.ule of
law over all Lhe ôEhers. Tucker ruÌed iÌr favor of che husband,
holding Lh¿rt Llìe husband's flight a¡d Vir.clinja,s l.aws had nor
descroyed lìis right as husband tô Lhe disposal of Lhe family,s
properEy or i¡vesled Lhe temporarily abandoned v/ife with authorrLy
ôver lhe pr'opert,y that she v'ould noE have oLherq,ise possessed. Doyle
conclùded Lhat as a judge, Tucker, who was oLhervrise ofreD a! Ehe
fotefr:onrr of republican r:eforms of Virginia,s ìàvrs ancl jrÌdici.al
syscem¡ "consisLently puÈ aside progresslve ideats whj.:Ìe r n Lhe
courtroom¡ ' even to the exren[ of undermlDin<1 rhe force of rhe srare/s
nì.Lnumrssion stâLutes so Èhat he could ,,uphoI.l Lradirjonal socr.al
ins!:iLutÌoÌls and the patríarchal order.

lr.ofêssor JOHN PAGÀN of Lìle clôbal Law School Progì:an, Nek'Yo):k
University school of Law, followed !irh 'Lau and ll.l.egÍtirnacy r.l
seven! een E h - cenlury Virgj.nìa, tr a detailed aDalysis of fou¡ conìpl.jcared
cases decided in tbe counLy courts or1 the EasÈe¡n Sho¡e of VÌrqr¡i.l
arisinq from the birEhs of an indenLùred se¡vant's 1l:leçJirinaLc -wr.s
in 1664. Àt cach rur:n in rhe long runnrng series ôf cases, the
Virqi¡ia justices depar.ed from Drìglish pì-ecedenLs arld pr-acrices. 'Ììre
filst caso was decided befor:e the biì:th of lhe Lwi s. l'ìre jusLices
lorced !¡e man who had sold cìre servaDt's indenLure befor{r her
pregnâncy becam¿ conspicLrous to take back onnership of Lhc iùdenturie
tand with ownership thc responsibility for t.he servant,s ìÌealth care)
r.a[her Lhan Lc pay danìages to the unçircing purchâser of Lhe
indenLure, !.rhich'\rould have boeìr the rernedy thah arì EngLish court
nould have awarded Lo ån unknowing pur:chaser of a sÊrv¿rìL who üas
gorng to require medical atte¡tion Larer in 1664, after: ihe servant.
hàd idenÈìfied th.e f¿the1 dùring childbirLìr, âccoridj.nq Lo esrabl ished
rìrles of proof for: ascerraining paternity, tbe counry ludgÉ]s refused
ro find Lìre reputed fatìrer 'facrually gui:Iry, of farheÌing .tr ìrasLard
chÌld because th¡¡ birth of âpparently fully developed cvins {one ot

whom soon dj.ed) iook Þlace only eish! rìontìrs afcer. the sexual
jnEer.course descr-ibed by Ehe mother in chil.dbÌ]:th; ùeve¡lheless,
because of lhe motheì:'5 identificaLion of Lhe man during childbirLh,
Lhe judges fôund him 'l.egalIy guitLy' and Lherefôr-e liable to slìppott
che survivirlg chitd. Moreover, in 166s the :local justices of the
Þeace refuseà Lo permiE rhe repuLed facher to rid lìiùìself of the gui:ìt
;y the r¡adiLionui ..t.*"ny of-"purgatjon' on wh¿L may have been a
rniscaken ínterpreta!ion of a rccent acL of Parlìament, resulEing in
Lhe practical aboÌilion j.n the coÌony of rha[ leqal mea]ìs of
exculpåtion. The responsibilily for the care ôf cììe illegitimaLe
childlen ças an expensive one tha! the courts lrished Eo keep ouL of
Lhe pubÌic charge, bur Ehe jusrices we].e also unvrilling !o burde¡ a
parli Nith [hat expense unfairly, and it aPpeàrs rhaE lhev LoÔk l:hat
consideracion into accoun! aE several. sEages ìn Lhe evoluLion of the
câses. The pracEical. effects of the liberLies thaL the Vjrqinià
jusrices look with Ënglish laws and practices ìn the complicâte'l cases
ttrac came before Ehem produced a revolutìorì in tlLe vravs in !ùhich some
classes of sex related handled in Ehc sevenEeenLh centurv
virginia côurLs. If men cou:Lcl not Ìonger use 'pur:gation" Lo rid
¿¡emseLtes ôf guill, Lhey were left essenlially poùerless Lo exculPâte
LhemseÌves when charged wiLh fornìcaLion and båstar:dy ù'hen Lhere vrere
no wilnesses oÈher lhân the vroman who brought Lhe charge on lhe
oLher hand, if än unmarried lvoman were made prcgnant (arld vi¡tualLy
all indenluted servan!s Nere unnìa¡ried) otherwise Lhan by rape, there
was no wây for her Lo deny takinq Par[ in an i]legal sexual
intercou¡Àe. Evrdenrly, to avoi.d tr:ying ren rvho could make no
adequate legal defense, Ehe nurrìber of prosecutions for sex crrmê fell
off rapidly afrer the l.66os. Mor:e srqnjficantly, the nunìber- Ôf
p."=u"irti"irn and conviclions of men fell off setiouslv, but rhe number
òf prosecutj.ons and convicrìons of itomen did not fall off [o a
corlesponding exLent. Before hhe 1660s men lttìre prosecLìted for
fornicärion ãnd ocher sex ¡elaLêd crrmes roushLv four: Li¡nes as of[en
as women on Lhe Easlern Shore of Virginia, bLrtr âfcer: the 16?0s uromen

were prosecuLed mol'e than Len times as often as men Pagan 'orìcludeclthat in many respects the jusEices of the peace LÌied'to strike â
socially acèeptabÌe b¿lance be!!reen farrÙess and efficiencv' and rhaÈ
'fairneès app"ars to have pLayed â predor0r¡arlt role in shapinq Ìegal
rul.es"; but- i.rhen forced to allocaLe responsibiLilv for chrld support
'on an irrebuttable presumpEion of p¿LLerni.tv arisins froùl
uncor:roborated accusaIion, though, Lhey subordinared Iairness rÔ

The ¡irst coìrmeùtator:, Professor- ÐÀVID T. KoNIG of l'lashr'ngLon
Uniwersj-Ey, praised boLh papers for openrng up nêlr l:ines of
invescigalrorì intô the ope¡âtjons of [ria] courLs and in the
invesEiqarion of hor'r' Lhe c¿ises rransformed accepted leçJal practrces
and proáuced nevr r\rles and procedures that look ¿tcount Ôf Lhe Ìar'r's
rradllional ¡equiremenLs of iustice and fairness as \te:L:ì as
accommodaLìng únem to r¡e valuùs ând needs of the local ciom¡llrniLrcs as
exemplified ìn the pracrices of rhe loc¿rl courts dnd rn the ruljngs ot
the tuages. WìLh Dôyle, Konjg Look-'d fo).uard Lo a |einvesligatron of
tl " '"rí"o. behind, ând exrenL or, rhe movemenL for judicral reform i¡
Virgj.nia d\rr1ng Èhe ear:Ìy ÙaLional period." rìre seconá commonLar-or, Professor CORNËLIr\ IIUGHES DÀYION of the
Unj-versiLy of Californra, lrvine, called pcrnted atcenlion LÕ rìre
neglect ri Lhe discussÌon of Lhese and Ìike cases of Lhe tr-gh|s and
roÍes of the women- Thê care Laken in Lhc pro!:ecliÔn of rhc ¡:ighLs of
the men in hhe basLardy cases stands i st¿rk.icnlrast Lo Ehe car_e

Låken in rhe p.oce.ttot of lhê riglìcs Ôf the lomen Lhe cas¡:s a¡'ì Lhe



Fapers contain våluable informaLion abolrL women dnd abour Lheinfl.uence \\'omen had (ofcen inadverLentty) on rhe evotuÈion of tegatprocessesr pa¡Licular:Ly iÌì Lhe use of !esrimony obL¿Lined during ¡hedisc¡ess of childbirÈh 'rhey also susses[ LhaL ir wouLd be rmóo] canLlo exptoxe the invesLisaLive procedur.es for discoveÌ.ing ùhar ctre
member:s of socie!y undersrood abour Ehe meàns emptoyed forascerEajning rlLe tfuLh.

l"lembers of Lhe audj.ence aer.e disappoinred rìlar there sras no rirneavailàbIe af!er Lhe presenLììrion of papers and commentaries forconsideration of che many quesrìons and con\oenhs rh¿r j.rnìediat_e.ly
bubb].ed up f¡om lhe audìence ar rhe conctusion of Lhe second
commenLary. liven as Lhe parti.cjpaì1rs in che subsequent session wùreenLeÌi¡g the ¡ôom and bringing rhis srimularinq se;sion to a premarure
conctusion, members of bhe audience vor.e cro!./dirlcr ar:ound rhepârLi4.'.pdnr! ono d.I- câ.kincl .r on

i.n truroÞe ,rnd A¡neì.i ca

october 18, 1.996 1: 10-3:00 p.nr

FÀUL FINKE],|4ÀN (Uniwersj.[y of ¡{j.ami) chair:ed Lhis sessj.on.

¡4ICHAEL PFEIFEIì (Uùiver:sicy of towa) presenLed a paper: enrirted
'Lynching and criminal JusIice in Norrh Louisiand, i¡¡oo rgro ,
Describing che relationshjp barween lyncbing ånd rhe crimiûal iusricesystem as ,,complex,,' pfeifer. said rares of lynchinc, cannor be
correlared ,¡riLh execuLion rares. tn one p¿r ish, tor exanirlê, Dopr:osecurions for rape occuÌred aÈ a Lim_- when ly¡chers dià mu¡der
al I eged rapi sts.

JUEIIGDN l9ÀRTscHU(ÂT (Universiry ôf Hamburg) began his paper bydescrabing rhe execuLion oi Lhe vrould ¡e ãssasËjn of (:.r1; Lours xv inFrance. llârlschukar described rhe execLLron a: a "rhearér of oain,car¡ied ouL for rhe eùterirainftenr and educaai.on ôf crolrds.

P¿LuL Jrinkelmân comûrentred trhaL all Lh¡ee paper:s s¡oq Ib¿ìÈ lrangrng
drshonored vicrinìs. 10 Lhe exLenr you ìrìde Lhe ex,êcrìLron, yó" o"run¿honor Lo Ehe vicLin.

october 18, 1996 1:30-3:00 p. m.

JOHN MCLAREN, Faculty of Lav, UÌliversiry of vicEor:ia, 8.C., repor.asr

BERNÀRD HIBBITTS (universiLy of Pi!Esburqh School of Law) in his
paper "Her Majesty's Yankees: American Aulhority in Lhe Supreme co'rrl:
of Nova ScoLia, 183?-1901' examined the phenomenon of lhe relaÈively
frequent appeal to U.S. decisions in lhe jLìrisprudence of Lhe Nova
ScoEia Supreme courl up Lo 1875, and lhen ils fadinq Lhrôugh Lhe rest
of Ehe century, ln a study which considers every reporEed case
beEl'een I83? and 1901, Hibbi.trs has considered Ehe factôr:s which in
che firsE period m¿(de Ämerican tal{ an aclractlve Ìepository of ideas
for lhe judges of this mariEime colony ând p¡ovince Sôme of Lhe
reasons have Eo do k'ith lhe relacive spârsity of Enslish and Nova
scorian auEhoriry and cexa boôk lvritings on a range ôf ìegàl matters,
as well as Lhe fact Lhar, paÌticularty in Èhe realm ôf legislaLion,
inspiralion Eo legislaLors in Halifax had ofcen come frôm souLh of bhe
border, and so iE was natural enough Èo see what courts in saates r'rillr
similar enacEmenEs hàd done. More incì:iguing as a reason, because
less obvious, was the âttachrnen! thaL Nova Scotian judges from Lhe
first half of Ehe 19Eh cenLury felt to New ¿ngland culrure, including
ics law. 1L is easy, suggested [he aurhor, ro for:get Lhat Lhe
foundalion of Ehìs colony preceded Lhe Àmerican lìevoluLion, aas
parcially settled by Nen Englanders and Lhal iLs people, inclLrding
rhose in the eliEe, had family and cornmercial conracts wÌLh the
norrheasEern stales. The reasôns for che decÌine r.n l.eference to
Amer:ican auLhorily afLer 18?5, suggesced llibbihlrs, h¿d to do noL only
wiLh che loosening of these old-.r ties, but also \^'íth Nova ScÔtiâ's
nevr policrcal ând legal reality, Lhal she was p¿rL of the Canadian
confederaLion. This meanl LhaL in addition to tho felt need Lo look
tô Iìrìglish auchoriLy (norv perhaps accentùahed wj.rh thô cmergence of
Late victori.an imperialisnì) , Ehere was an iùcreasing tendency Lô l.ook
to the l.egaL solutioì1s devised and followed elsewhere ìn Canada, in
part icul ar onÈario.

In his commentaÌy, DDLLOYD GUTH {Law FaculLy, University ôf
Manj.toba) noced rhaL Hibbirr's paper. was Less an exercjse in
comparati.ve legal hi.stôry than in tracing and explaj.ning a prôcess of
tegal colonia.l ism, but none the ll]ss impo¡tânt Ln showing thc
phènomenon of exte¡na:L infÌuences on canadian Iegal cu1Èures. ue did
iajse ¡he question of "typj.caIihy,' i.e , whar this sLudv meànt in
quantiLaLive ter:¡ns, suggesling lhal iL v/óuld be helPful Lo hawe aL
ieast a sampl.ing from pãrticular years of how often American authorj.tv
was citêd ii-, pròportior, ro the number of repor:Eed cases for rlrôe"
periods. onrt then, lìe suqqestcd, \,roul.d !.'e be able to deIe¡mide
whether the lèss thaù flatterinq vievr of Nova scoÈian judges:rs
dependent and lazy is Proven ôt nôt:

l'he pàper presenLed by RÀNDÐ KoSTAL (La\t Ìiaculry, Unive¡s1ty of
western onràriol ''The Law of sLeeÌ'r À comparaLive Lcqal Hisrorv of
Lhe Cleveland, Ohio aùd London, Ontario, SLreeL I{arlaay StrÌkes of
1s99' is a unique comÞàracive srudy in Lìrar the anLagonrsts in boLìr
cities were c¡é same,-the SLÌeet Rajlway Workers Union on ttre one side
and a btoody-minded Àmelican capitallsE, MÌ. Everett, who owìrêd bot-h
rai.lv/ays, oir ¡he other. rnLeresLing insi!lhts \'rere thìrs provj-.ìed into
the diifeÌ-ences and comicalr-ties in poÌìtical and IeçJal culLure in lhe
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Lwo lurisdic¿ions. Whar Kosrâl irr his presenrario wen! on LodemonsÈra!e, hôwever, was ho\r insiqnífi¿anr Lhe culrurat differences
becâme -dur:ing rhe ,,cj.lded Àge,' ehen rhe capira:lisr enrr:epreneu¡decided Eo play ,hard ball' and !o resisE any accommodaEi;n a[ a]lwith workers. lrì borlì these sLrikes, nôtwiEirsLanding rhar Ehe \ror:kershad and were able !o mainLain siqnlficanL suppor¿ amáng Lhe generalpopulace, including rhe middle clâss of rhcr; respecci;c crEies, Eheenìpl-oyet gnound Lhem donn. The resul.t lvas fruscràrion manifesEinqilself ulEimacely in wiolence. Ttìe po:Lr,rrca1 eLiLe rn borh Dl.aceswerê thLs provrded v,irh rihê cxcuse Lo c.ll in Lhe njl_r;d ro !esEo^corder. This move effecLÌve1y broke rhe back of uniôn r:esotve, and sathwarted !heir respecrive campaigns utìicb, as Kosrat nored, were,lrr¡Ìted Ðnd conservãrive¡ direcred simply ar forcing rhe employer Lônegotiale a contracr wirh rhem. The papÀr kÌas atso inLeÌes'rj.r,ó anshowinq how !he j.nwocaclon by Lhe employeì of ,manager-iat science,¡ irìr:unning a trânsporEaÈlon bùsiness wiEh righr scrièduies and lons hoursproduced reacLion among workers, who felc aqqr.ieved borh bv rhêaddj-tional work pressures ptaced on rhen, ànd carchr¡9 !he blame whenthe resulL was injury to members of rhe public.

1l
r.esisLance to law and auLhoriry rarher. rhaì rhrough official

In "Pigs ând Negarivism, " Professor PETER y,ÀRSTEN {Unìversiry of
Pi.crsburgh) explored the gap beLween rhe formal lav of animal rre¡pass
and popular bebavior in NorEh Anìerica and rhe Anripodes, 1700-1900.
KarsÈen argued LhaI in Lhe ea]:lìesL srages o¡ fronLier developnìenL,
socj.al isol-ation got in the way of accommôdâEion. EvenLuålty sociat
bo[ds developed among mosl] se!EleÌis \rho serLled such rr.espass dispures
ín ways chat RÒnald Coase had predícLed ând Robe¡L tr:l;Lj.ckson had
di.scovered in modern California Bur CoasiaD rheorv .loes nor work
veì1 when Lhc ne;ohbo,- w¡r' t,or srr-Ái g]y diff.r:rr ulru,.,, "s .r,
Nee Zealând, \,here the form¿Ll lâw r.equj.r:ed rhaL pakehas (serr:Ie¡s)
bolh fence their aDimal.s out of [1¿ori crops and fence rheir f i.elds jn
from lvlaori ànìmals. LaN & Economics rheary does nor give enough
weighl to pe¡ceptions of ,,fair_ness,, whjch carl prove a c¡ucia.L
moLivalional force.

ln rMuch mischief can be done"r legat semanLics, rb.: police and
prosEiLuciorì in ear:ì.y twentieth ceDrrury New Zealand,' BRONVJYN DÀLI-Ìly(Hisrorical Branch of the New Zealand DeparLmenr of rnrer.nat Affair.s)
examined the 'IeçJalizaLion' of a parLicular- foìm of irroLììet kcepinq il
New Zealand in Lhe firsr decade of rhe L\ì'enrierh cerrur-.v. frofiì 1908,
!'omen could operaLe b¡ôLhels wj rhour pr:osecuLlon for b) åLr,L-t keeping,
so Lonq as on].y one uoman were invoÌved. 'lhese 'oùe,woman brorhels,'
or 'brothels-aa-l.aw/ became a fearure oi Neo zedlaùd,s mai.n ci.ries
drrring che 1910s. Poirerless to charge Lhe \romen htrh brorhel -keepirìq,
police sôughr diverse ways Lo cLose Lhe esrablishmenrs or Lo ìrring rlie
wome¡ before the courts. ProsLirucìon and broLhel keepirìg were borì1
ambisuous rerms, made more complex by leqâ.ì senìa rics and arlrirra¡y
acLiôn on lhe part of police.

In his commenL Justrce PFITDIì YOUNCì {New South Wales Supteme
Court) suggesred that the papers ìllusfrared !lìe oper:arrìon of infor:mâL
1a!.Ì ûhere an arm of governrÌent- at rhe hiqhesr ìevel fãils Lo funcLion
Prôperly.

OcL'rber: 18, 1996 lrl.5-4,45 p.n.

ROBERT N- S'LIìÀSSFEI,D {Case ttestern Rese.ve UniversiEy, Scjhool ol Lar.r)

The t!,ro papers presented ¿! !he "t.,aL, à¡d Sexuâl Revolution,,panel
oriqj.nared in an Ànrerj.can l.egâl hÌsror.y semrnâr atr Sanford
Unjversity's CLLmber:ì.and Schooi ôf Law. lr llair, l,lIN5'ION w. uDw^RDS
expÌored the tiLigatìon of tho 1960s ând 19'7Os rharr focused on schoól
dress codes, and especj¿rlly on bair qrooming standards fo¡ ral¡rs. lle
described Lhe var:i.oLrs consLrLutroDÀÌ srr:aregj.es adopt.ed by srudenrs
and their lawyers, includÌng lrirsr Àmendmenr, subsL:aùLive due process,
¡.qùai pÌolection, and Gr-jfJ!1,o1d 1ivôkin!'l p.rvacy claìms, and the mlxed
success thar the sl-Ìr.ients had :in lhe cour!s. lle clLaracterìzed Ihe
Sup.eme Côurt's faj.lure to Lake ce|Lì.,J.¿r j rn âny of these cases as â
lost opportuDity to ¡eso.lv,Ê jssues Ihat have recenL]y reemcrged in a
d:i f fereDr guise.

BETIIÀNY VÀUSE i11 "The VaIidíry of: r4assag.r Pår_.lo). L,eqrÊÌ¿tioù in
Lhe 70s" expioied Ihe frus[].aL:j.ons oI Iocâ'i comùìunrLj.es jn Lìr.r,
eftôrts to e¡adjcar-e nassêqe parloÌ priosliL:uL:ion. She vivrdly
descrìbed the irnpedimenIs face.i lry urder:cover polìce in tlìeir aLIemptFr
to enforce plosIitutroD la\rs a!]arns[ ùì¿ssage parlor \roì.kers and
oltners. 1'hus sLymíad, ioc¿l authofrtics Lurne.ì to mÀssalle parioì_ and

Ocrober: 18, 1996

DÀVÌD IIOGEN of Lhe UDj.versrry of l{aryland SchooL of Lâ\, reporrsl
'l-hese three papers drevr oul: aÈLeriLion once more Lo ctre disparicy

beL\,reen law in rhe books and taß' 1n ac!ion, ând itlusrrare Li¡e
cômplexity of Ehe inreracrion.

In 'Resjstance to Lalr under ÀuEocracy, " prôfesso): IIRUCË KERCTìËR
{Macquarie University school of Law) exanrned rhe way in whìcìr poputar:
ideas of law interac[ed wirh t-ormal tav/ rn Lhe auÈociatic sysEem of
New Soulh l"Jales du¡j.ng rhe ear.Iy foundarion years f¡om 1788 Eo _Lgt4.
While Ehe colony's:ì.aw in Ehese years was recoqnj.zabty Engtish in many
of als decails, much of lt eas aLso creaLed or atrered to¿atty. Thegovernors made formal orders wìrich conLradicLed Ëlnqtish 1aw, and rhe
colony's judqes ciea[ed a nelv debr recovery sysce¡n, for exampte. The
legal ideas oÍ o¡dinâry peopl.e inreracred !vírh Ihe colony,s iorma]. Ìâ\\,
in subLle I'ays/ the rmpetus fo¡ chânge someLinìes côming irom poputar
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masseuse Ìicensirlg/ Public nuisânce laws, aùd outrigh! bans on
oppôsite sex massâges co combaL parl.or prostiturion.

BoLh commentalors, THO¡1ÀS MACKEY (Universicy of Louisvitte) and
BEI'H BÀILEY (Barnard ColIege), applãuded rhe auchôrs, efforLs and
encourâged Lhem Lo enrich their papers wiLh grearer hj.sLôrical
perspecrjve and arEeDriveness ro ¡elevanr secondåry liIeråEure.
Mackey saw lhe common Ehread of rhe t¡ro papers as rtìeir. côncern $,i!hquescions on che bôrde):lands of taw and sexualiry arld socieÈy scudies,as well as Lheir focus on insLances of legal efforcs Lo eradicateperceived evils. Mackey encourâged boLh duEhors ro engdge more fulÌy
Ehe r:elevanr hisroriog¡aphy. Specifrcàlly, he asked rãwãrds ro berr;rsiluale his paper in rhe history of youLh culrure and Lo rake moieseriously rhe courrs, federalism côncerns in approachins Ehe issues oflocal concern. Mackey noLed rhar Vause assuneà- etrar chË massaseparlo¡ problem \ras a producL of rhe sexuat revoluLion. He encouragedher to delve furrher inro vice hìsrory ro give-berrer: historical fãcuslo Þhe quesEion why massage pârlors become imÞor[aÌìL when rhev.ji.jUniorLLnaLety, Berh Bd.ilêy wqs unabtê Lo-dLLeld rtre.or.rl¡encebùt she submirEed rvr:ircen cômnenEs ro be read at Èhe session. Bâil;ynoted-lhe odd pairing of papers on massaqe parlor regularion andschool grooming codes under. the rubric ,Lav¡ ând Èhe õexuat
RevoluEion. ' While Bâiley noLed lhaL Lhe session,s organjzing concepc
echoed. rlìe vie(' ot many peopte who durinq rhe 1960s aná :ì.9?os saw bo¡hboys' hair: Ìengrh and massaqe parlors as emanarions of a sexualrevoluciôn, she challenged rhe aurhors ro consj.der how Lììeir: analysesmighL char'ìge if noÈ framed in rerms of rhe sexuåt revoturlon.Specifically, she asked Vause Lo consj.der: massage partor requlaEion asparE of Ehe history of prosbituLion in rhe U.S.; rather rha; as aproducL of Lhe sexual revoluríon, and ro explore fl.on rìraa perspecEive
ho\\' prostiLuEion and rhe legat responses ro Ìr changed j.n Lire 1960sand 1e?0s. She similàrty urged Edwards Eo shifÈ hi; focus fÌo r dromanricized vision of Ehe 1960s co rhc hÌsEor:y crf youLh culEure andto cônsider hovr earlier clashos berv/een y","9 þu"prå and dduics overques!ions of grooming and dress differed fronì -Lho;e 

Lhar he described.Àddirional.ly, she encouraqed him ro ûrake êxplicit rhe tink berween trissubiect and rhe sexìral. revotucìon by considèring rhe pLace of anxieryover ôhangìng gender rotes in che fighE over hair tenàrh.Finat:ty, borh Mackey and Baitêy encou¡aqed rhe aúrhors r.o exptore¿lìe quesLions of lvho soughr r egulàrion and wüar irìre¡esrs did
r:eq!.1at ron fL¡r Ehet.

Itccons!tUc ¿ ion

ocEober 19. I 996 8:45-10:15 a.m

JI'DITH SCÌIÀFER (Murphy Ins!iruEe of politica.ì. Economy) , panel cìrajr

''lf I had nor beerL as srrong as 1 am, : Àfricãn American and poor
whrte Women's Legal CI¿1, s in posr emancipariôrÌ NorIh C¿ro]ina, Thispaper, by LAUIìÀ EDWÀRDS of Ehe Universj.ry of SouLh l.torida, exanLrnesthe cases brouqhc by poor whire and Àt¡i¿an-Àmerrcan vomen in Noì:rhCârolina's locaÌ côurrs af!er emaDcj.parion. Durr-ng Ehese years, casesinvolving women crowded tocat cour[ àockers. Atthòugn sonå wom¿:n werehauled in to ansnef charges âgainsr Lhl3n, many iniÈiãLed suirsthemselves, usually for assaul[, domesric viotence, â[Lempred rape,
and rape. 'Ì'ogeCher, !hese cases recasL olrr undersLandiDg oI poliEicaÌpar!icipaLion durrng Reconsrrucrion. UnEil recenrty, scñotar¡ of Ehe
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Law iÌr the Uc+Igl3lrd

occober 19, 1990 8:45-10ì15 a.m.

GORDON ¡jORRfS BAKKEN (Califorì]ia St¿re Unj.versjLy, Full.ercon) writesl
The "Law in Ehe HearLlànd,, panel offered a spirìred analysis of

the impacL of legal developments iD Iowa on Supreme cour:r JusLìce
Samuel F. lliller and Lhe evolution of cr:eaL Plains fence LaLr. Lâç in
Àmer:ica's hearLland clearly offers continuing research cììallenges and
Promises rich rewarde.

14ICIIÀEL A. ROSS (Universlty of Nor:th Cârolrna) placed Jusrice
¡1i1ler's jrÌrisprudence squarely iD Èhe conLexL of a Madisonian rowa
exPcrience. In "Preserving a Madisoni.an HearLl¿Lnd- Iowa,s Samuel r'.
Miller. on Èhe Uniced SraLes Supreme Çourr, :ì.863-1U90" Ross argued Lhar
l4iller's U.S. Supreme CourL decisions sremmed frorn a sLruqgle ro
reconcile rural Ior\,a/s confronta!ions vrÍch ìr neli marker econonìy and a
Madisonia¡ ideal of p).osperous farmers feeding rhe lrorld yer
Ìraintaininq â general equaliLy of weal[h i.n a s[able¡ heâ]rhy aüd
moral socj.ery. ln particular, MilIer,s experìence \riLb KeokLrk, lowa,s
forLunes of ÌocaLion reapirìg Lhe p¡ofiLs of the r:jver. h¡àde aùd
misfor.tunes of municipal bondirìg to Lul]e a railroad enLerp¡ise rhar
neve¡ arri.ved. rnolded hts anti-rai I ):oad aLLrLudes aid opr¡ioìrs
14il.ler was diameLricalÌy opposed to the Àmei..ica envisroned by scephen
J. IieÌd, an Ànìerica ot grasplng capjralisrs ând corrupr legis]aÈjve
bodiÉrs wr:enching hard eârned yeoman dollars froñì Lhose ahô Labor:ed and
dêlive):i.ng chenì !o Lhose vho reaped rihere they dicì not sow

YASUIIIDIj KAWÀStllMÀ lunjver:sÍLy of Texas, tr1 Paso) also found
legislarures, courls, r:ailroadsj, and Èhe sL:ewar.ds of grass and grarÌì
aÈ odds. In "feDce Law and Lhe Railroad on che cì_ear Ptaìns, 1865-
1900" P¡ofessor Kauashimâ ploned thÌough multifacececì ftel.ds of law
finding a var:ieLy of conflichs between 1eçJisl.âtur:es p¡oducÍng bumper-
croPs of staLuLes favorjng the f¿rme¡s and rancher:s of the creatplains and courts questloning Lhe remedjes and constitutionaLity of
those yìelds. The appellate cases demonstr:ated rhe r.,Ìde variety of
jud:icial àpproaches Lo pì:oblems susqastins Lhat co¡rrr¡ued ):esear:ch
promj.ses a bount i. ful lìa¡vest

RICHARD ÀYNES {C Blake l,lcDok,eÌÌ La\r Center, Unrvorsity of Àkroìì)
côùùìented LlìaL JusLi.ce I'4i l.l.eÌi's work cleårly deserved tlìc attenÈiorr
tha! M:j.chael. Ross had gjven and suggesLed LhâL pêrhàps a noire DLra¡ced
rnte¡pretatj.on wouild fuJ.ly give Mìller hrs proper place an the court's

Gordon l,1o):i:is Bakken coÌìrìenLed LhaL Lhe t¡iaÌ cou¡L recor:ds iù
the creâL PlaÍns staLes weì.e a bettcr sourcc for assessing the
sLruggle bcLHeen Lhe rarlroads and Èhcir ruÌai foe:i. R.rilr-oad
aLLorneys aDd corporâ!:e olficers felI under slege in the late
ni eleenÈh cenÈury due L:o a much broader leqislatlve and judr.ilâl
¿ssauL L upon lhej.r posiLiorr.

October 19. 1996

JA¡.IES OLDI{A|9 (ceor:geto\rn Lavr center:), panel clìair:, reporIs.
Àt lhis session, Lwo papel.s aefe presenLed/ borh exanìining Iile

rheLoric of climinal defendants in expl.aining or arrempring Lo excuse
Èheir àcrs, predominantly in homici.de Lrials. DÀNA RABIN, a recerlr
Ph.D. graduare from che University of Michigân and currenLly arl
Inslruclor' in Èhe Department of Hisrro¡y aL MiÌler:svil.te Unive¡sity of
PennsyÌva)rj.a, spoke on 'Jusrificaiion or: Excuse: criminal
Responsibil.j.Ey in England, 1660-1800.' she vras folloaed by SUSÀNND
POHL, a ph.D. candidare aL che UniveÌsiry of lYíchigan, speakrng on
"JusLificatjon or Excuse? Defendants arld Their self E'âshionjng Ìn rhe
Homicide Trials of Zurlch, 1380 1600. ', Àlthouqh Lhe Lùo studies
ddd,ôsscd drsparaLe Limes âno plãccs. r¡.y ¡q,- 1.m"rr-b y
compleì¡enÈary.

By examining Eìrousands of deposrtions f¡ôm Ihe Yorkshire Àssizes
as uell as the old Bailey Sessions Papers, Dr. Rabj.n disceined ¿
languaqe of diminished responsìbility' reflecIinçr ,,the effo¡r ôf
defendaùls to fashion a diminished responsibility based ôn popular
percePtions of menral illness whlch differed from exculpatoly insâniLy
as defined by lhe law and in legal ccJmùen[ary.' She lrâs able tc)
observe lhe language of non responsibiìiry beco¡¡e mor:e \ridespread
Lhroughoul Lhe 18th cenLu¡y, corresponding Lo oLher devclopmenrs
acling !o mirigaLe Lhe bårshDess of Lhe ,bloody cocle' of capiÈaÌ
offenses that becdme the Ìa\r of Lho lånd in rhe eari.l.y par:L of Lhe
cenLury. The c.ì.aims of diminashed respollsib:Llity rve¡e mainly of rwo
types-- [hose tlral resembled, and may have borro\{ed the langu¿rge of,
insanity p1eas, and those rhal ar:gued lhar the acto¡s rvere helpless Lo
act other¡rise lhan Lhey djd because of rheir abject aìrd hôpeless
poverty. 'Ihe rrsemi-insaniLy,, pleâs included one comnron siauation--.the
defendant who claimed EhaL he acred wì1il.3 he w¿s ,,iù ljguor:.,' Tìre
exten! to whÍch Lhis efficacrous is lrncl.ear. Irldeed, the
most difficulL åssessmenÈ is hon the justaces and jurôrs,,liea¡d" tlie
language of excuse and assimilated ic, if rhey did, iiì Lheir
decisions. Dr. Rabrn hypothesj.zes Lhat thìs Lânguage sorved "as a
means of sorLing Lhôse offender:s perceived to be less Lhreabening f¡om
those who wer€ cônsidered a selious danger to Lhe comnìuùiLy.,' She
noces al.so hhaL 18th century r'efor:mer:s employed lalguage rhaL
reser0bled the lânguâge of excuse chat she locaEed in the deposiÈj.or1s
and in the OBSP.
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this facE may hawe contribuLed Lo "â proud ¡hetoric of honor" rn
homicide trials,

Ms. Pohl.'s study sho\rs lhaL, near the end of rhe 15Eh cen[ury, a
nel{ economic el.j.te in zurich emerqed, vrith poliEical pover in the
hands of a small number of guìlds, and the city councit ì'showed a
growiì]g desire to esrablish a monopoÌy over rhe execurion of
wiolence.,' one srep was Eo esrablish a nen ca[egory of homicjde
called "dishonesE ma¡ìsIaughEer,' where Ehe fine \\'as doubled for
slayers who entered a fray ìn äid of a parEicipan!. This slep and
olhers in the early 16Eh cenlury culminated in a new sLatute iû 1513
"that remaj.ned Ehe guideline for the Þunishmenr of homicide in zurich
ù,e11 inro lhe sevenEeenth century- t These developments "influenced
Lhe rheloric empÌoyed by slayers in fronL of Lhe côurt," so that
'slaye¡s drew their arguments from aù urban discourse promolring Lhe
virlues of lhe ciÈy peace, Lhe s¿Lme discouise LhaÛ Lhe council used rc
ÌegiEimaEe i!s growing control over the affairs of citizens. '

BoEh pâpers were pì:aised and suppLied wi!h constructÍve
suggeslions by commencators JÀMES COCKBURN ôf Ehe His!ory Depar:t¡nent
of the Univer:siry of luaryland, and DÀVID SnIPP of Èhe BosEon
UÈiversity Law School.

rhree papers shov/ that Ehe souEhern obsession Ìrirh individual liber¿y
is greaLly exaggeraLed.

OcLober 19, 1996 L0:30 a. m. -12:00 p.m

SIDNÊY L. HARRING of the cicy unj.versity of Nelr York Law school.
reporEs:

Professor RICHARD BoAST of victoria University of t'lell.ingEon, New
Zealand seÈ a broad comparati laçi toììe Lo rhe session,
presenting, "The Tenural Revolution in New zeaÌand, 1865_1909 ' While
New zeaìand, like lhe UniLed SLates, has a treaty båsed relaEionshiP
!'iLh Indigenous peoples, rbe treaLy rights of !he Màori proved hollo!¡
in the face of immense denand by while serElers fôr Maori land New
zealand law, in â varìery of eays, failed Eo prôtect Mãori land
tenure, leading lo lhe loss of môst lands.

Prôfessor THOMAS WESSELL of MonLana ShaLe UniversiLy in 'The
Supreme court's Decisions in Ehe cherokee cases and lndian ProperEy
Righcstr presenred a derailed analysis of Ehe cômmôn lå\,r origirls of the
cherokee cases. Delving deeply into the coÍmon lavr of land renure in
England, rhis analysis clearly showed a nurÌber of ways in which cômmon
law doctrines sErucÈured chief Justice Marslìatl's views of lndian 1ând
Èenure in che foundaEional cases in federal lndian 1aw.

]'wo discussan!s, LINDSAY ROBERTSoN of Lhe Univer:sity of Virginia
and JoHN WUNDER of Ehe UniversíLy of Nebraska, offered commenls The
papers remind us rhaE lhe common lan st-Ì'ucLured colonÌal relationshrps
vrìth lndigenous peoples iD à wide vari.et-y of seLLings, iEseIf takÌng
differen¿ forms as ìE dj.d so. WhiÌe rhe discussants gener:aLly aqreed
wíth Professor l4essell's cenEral Lhesis, theÌe v/as sorne disagreemenL
about rhe characcerization of which co¡¡mon la'r Iand Lenure docErrnes
were central to rvìarshâll's views, and exacrly how they slrucrured his
opinion. Ihe conference lour of John Ma¡shall.'s hôuse provided sorne
immedjacy of place co che p¡oceedìDgs-

ReconstruçLiofl

OctÕber 19. 1996 12 r00 p.m

DONÀLD NfEMÀN iBowlìnq Gree¡ sLate UnìversiEy) chaired this Þanel..

JÀI4ES pAULSEN (SouEh Texas Collcse of L¿ìw) presenLed a paper. entiLled
"Challenges Eo confedera!e conscripLion in Lhe Texas supr:eme courL.'
Paulsen ârgued EhaÈ stâtes rights lost j-ìr Texas during the Civil l,la¡.
By Lhe end of che wàr, confederate judqes lrroLe opj.nions as
deferenLj.al ho cenlralized po\{er as any wrrLten in the Nor-th.

ÍÑFORMÀTION SÙÞER HIGI¡WÀY BILLBOÀRD

LOU WILLIA,T\4S (Kànsås SLate UniversiÈy) gave a papet entitled "l¡eder:aÌ
Enforcenìenc and LocaÌ IìesÍsLance in Posa^RedempLion South Carolina. "
The natronal government enforced civil rrqhts laws vigorousìy for a
decade after 18?7. But Lhe feder_al qovernmeùt cou.ìd Dot ove¡come
whire southerù resistance.

MÀRK NEELY (St. Louis Unj.ver:si.Ey) commerìted, praisrng WiÌlj.ams for her
use of legal hisLoÌy Lo reveal fuùdamentaÌ lreliels in whitÈ souther.n
socieby. A sobering but convììrcing paper, he côrìcluded. Neely
thought Sarvis' concepc oÍ "làwlessness loo vågue Lo char-acLerize
souLhe¡n resisLaììce to the Confeder¿rtes- NeÈly urged Iràulsen to add
context cô his paper. Neely wont.rn to say tha¿ 3-il lawyers held rn
Lheir hånds the fate of liberty rn Lhe Sourh. 'lhe¡e weì:e just 3?
stale supreme cour_È. justices ¿ìnd no csÀ supr-eùe courL ever sat. All

for pic¡ital conversion

on August 6, 1996, Lhe Libtary of congress NabionaÌ Ðiqihal
!ibrary (NDL) Pr:ogram, lrôrking wi.rh Ehe Lr.b¡ary's ConcracÈs and
t ogiscícs Services, alrarded ro Preservâtion Resôurces rhe firsL of
se;eral màjor scanning concraces. This concract is for the production
of digical rmâges of selected collecrions fr.om the Library'sr extensive
holdrngs of 3smm microfiìm.

Iiìe contracL award is for one yträr p].us four oprion vears, dur-ing
which Iime apprôximaLe].y r ilLior qr.ayscale and bitonal images âre Lo
be p¡oduced and made availabll¡ by the Natiorìal Digjtal Librar:v Pr-ogram
ovei ¡he lnterne¡. The microfrln ôf Lhe historical coìleclions, which
ill be scanned for Llìe NDl, Program, fias produced beÈween 1950 and

1994. The frrsi collecLion Èo be s,ranned under this conrracL wiII be
the Presiden¿ia1 Papers of George l"iashi¡gton from Lhe Lrbrary's
lYanuscripr DiwisÍon. other collec[ions ro follow vill be from the
holdinqs of the l'4usic Divisiôn and the PresidenliaÌ Papers of 'lhomas



The conLracl awaid is in full compliance with aLl plovj.sions of
Ehe Fedelal Àcquisitjon Regulation and Lhe Buy Àml14ican Act

Since 1985, PreservaEiôn Resources has completed preservation
microfilmins p¡ojecLs fôr institucions througìrout che counlr-v, filmjng
approximaIely 200,000 volìrmes, large]y for preservaLion prôjecbs
suÞpor:Eed by Lhe Na.ional Endowmenr for: the llumanities' DivLsion of
PreservaEion and Access.

In 1994, Preserva¿ion Resources bellan experimenIinq wirh digiEal
imaqi¡q and provjdinq scanning services in parallel vrith its extensjve
microqraphic services. lL underLook severa:l resear.ch and
demonstra!ion pÌìojecLsr scanning issues of a 19Lh centur:y ne!{spaper
fr:om exisri¡Lg mjcr:ofj.:Ln !o produce an indexed CD Roll of [ì]e jmdges; a
projecL with the New York Public Library co develop cosL rÌodels and to
evaluaLe rhe qualiLy ând Lhroughput of currenLLy avai-lablc ûricrofilrn
scanners for scanning reLrospectíve mj.crofilrn; and a projcct Lo fj.lm
and scan highly illLLst¡¿ted Lexts wi [h qraphlcs in color and
conIinuous Lone.

l-is]s-Iu¡¡e-!eÞ.--si!s,
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,r1 l iiAc lrr ll ot Rrahr s Nôw oDl ne

{Nowember 18, 1996) The World Wide Legal Inlormation AssociaLion
Loday the opcnins of che full, verbäLim 16ee Engtish Bitt of

RiqhLs on:Line. The Bill oI RighEs, which can be found ¿t
hrrp : //www. islarìdnel. co¡¡l-re\\Ìlia/uk-billr - lìrm, ioj.ns rrhe DeclaraÈion of
rndepondeÌìce as bl"rô signifjcânt hisroricaÌ tegal docùmenLs nolv
available on the WWLIÀ syste¡¡. Borrh documeìlLs åre refÊrred Lo in Lhe
Hisrory of Ehe l,aw secLioìr ôf rhe l4wLIÀ sire
(hELp: //www. islandner . com/-wwlj a/hi sc. hLm) .

The WWLIA is a non-profit organization dedicâted co naking legal
i.nformaEiôn available Èo che vrorld, via Ihe lnLerner. ÀÌ1 maLeri¿l o¡
che WWLIÀ sile has been authored by la\',¡yers.

For: more informaEion, please e-mail the I,ll,lLIÀ ¿Lt wwì j.a@islandneL. com
o¡ visiL Èhe main Wt'lLlA page at
hL tp: / / wwir . islandne t . com/ -wwl ial\l',xl ia . htm.

Ihe Library of Cônqress has incre.rsed Lhe number of publrc access
terminals in its readiDq rooms Lhat provide fr-ee access ro [he

ln five reãding roôns and rrhe CompuLer Caratog Cerll:er., rhe
Library now pr:ovrdes unliùjred access ro rhe ÌDrerneL for atl Ihose
permiEced ro do reseårch in tlìe l-ibràry.

The initral 10 sEatjons in srx locarlons represent Lhe f i¡st:
phase of Lhis effoÌt. The readìnll roonìs are plinrs and pho[oqraphs iD
lh,- lYadison Duìlding; Hjspanrc, Local HisLory ând cenea.t.ogy and t4ain
Reading Room in the Jeffer:son Buildinlr; and Science 1n Ihe Àdâms
Builcling. The Compurer_ Calralog Ccnrer is 1ù rhe Jefferson Buildinq
These have been added ro augmenL rhê pub].ic access rlorksrarron mad¿
avarlable jn Lhe Madison Buj.l.djnrj,s Newspaper arìd curÌenr pcrìodica:Ls
I{eàdin<¡ Roo¡ì in 1993.

'r)ìe Library has had a dj.r.ecr lnrerner cor'ìnecrion for more ahan
six yearÊ and has been providrng Irìtcrner se):vices for more rhan fouryaars to reseârchers outsrde Lhe insLìturion: IÌì 1992 an anonymous FTp
site was establl.shed, and severaL e-mail dìscussion groups were
created. In 1993, Lh¿r LiLrÌ.ary creaIed a Copher servrcc cat]ed LC
MÀRVEL. ThaL yeâr also marked the release of l-OClS over: rhe ÌDLerneL.
LoCIS (l,ib¡àry ôf conqress lnformatìor' SysLern) hâs been widety
avajl.able oÌr s1[e for r_esea¡ch sììice 19??; ]r conprj.ses rh€ complere
on-line cataLoq and many o.ììer f1les, includiîg tiles for copy¡iqhr
informaLion, federal legrsÌâLion, scieDce biblrosr:aphìes, records ior
mater:jàÌs for rhose unable Lo read sL:aDdar:d prinL, and setecred teqal.
criLaIions and a]:ti.cl.es f¡oN son\e Iorerqn counrries. In 1994 rhe
Librar.y beqaù irs Narrional LrigrLal Llbra¡y pr.ogrami whose inrriarjves
are available on rhe ¡rorld t"Jìde vleb ar hrrp://w\rw.toc.gov/. Àmong 1[s
offerjngs are Lhe Àmeri.can lYemory hrsrô¡icat collecrions and TllOtlÀS, a
Lonq .:.-.on-l .r.fo,mr' _or. --rvr.c.

AÌthough LoCIS has beerì avaiÌable fo): many years Lo researchers
in rhe Libr:ary's readinq rooms, cechnicat and ôLher consLrarnrs, suctì
as legai issues, ltrr:evenLed Lhe provìsion of widespread ac.jess co rhe
Ljbr,)) s r )o..r se) r:c¡s.

LCj4ARVEL, LC l,leb and the anonymous FIP sire provide noc only
access to a !r'eaÌ[h of rnformariorì abour rhì? Library of Conqress and
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likely is a commiLmen! lo preserve cul.rur:al ly significãnt digiLal
informaEion as a parr of lhe ùalional heritage. In the ar.eà of
ar.hivino ol d:qììial .,nlo,1dr '911, .i' sugg., red h¡ lF rcderaLiñn
@àrn*itmeiË ro dlgital archivrne amons
particiPànLs.

The NDLF evo:Lved iùtô a federaLed orgaüizacion âfrer sever:al years of
explôr¿ciôn, ¡ÊsÊarch and cleveÌopmenh. such a coDsor:liurì was first
djscL,ssed àr¡ong ã group of universily libraries know¡ as the LacL¡ardrê
EighL in 1990. Mosr of Ehe cur:Ìenr federation palLrcipants conducLed
projecEs under conrrac! Eo lhe Commission on Presefvatjon and Access,
wiÈh lhe work proqressing cumlìlatìvely.

Àugusi 15, 1996. The NaEioìlal Djgjrãl Librdly FederèÈion lNDL¡) has
been constituLed as a charter organjzaLron a¡d h'as rdeoErfied Èhr:ee
areas for ils imrnedìaLe a¿tenLiôn Eo help a wide specrrum of ljbraries
provide readers wìch access to new bodies of digiLai resources. The
areas, reconìmended by Lhe NDLF PÌannins Task Fo¡ce, are: {1) Èhe
discowery and recrieval of digltal lnformaIion, (2) inLellecrual
p¡ope¡ly rj.ghcs managemen[ and econonric moc]els for Èbe provisaon of
dìgital informaÈion, and (3) the ârclìivin9 of d:igíta1 informatÍon.

The decision to adopt Ehe agendâ and proceed âs a charter grioup iras
made by the NDLF Policy Board, composed of the di¡ectors of the
parLicipanrs, al a meeEing June 19, 1996, in Àrl¿nra. The NDLF
pârricj.panÈs include 12 unrversity libraries, The Library of congress,
the NaÈi.onal Archives and Iìeco¡ds Àdnì1nÌstratiorl, The New York Public
Libr'ary, and the Commission ôn Preservation arìd Àccess.

The NDLF plannrng 'l'ask l¡orce put fo¡vrar.d the agenda based on a year of
srudyinq !he prereqursíLes for: buíldÍng a coherenL netwo¡k of
schotarly infornìarion and ser-vices frÒnì the broadesÈ
pôssible set of indÍvidual.ly designed and devoiôped projecEs. the
'rôrk ôf the cask force hàs bee suppôÌred in larse parE L,y a planning
oraor lr or0 | hê IBI'i c ì t oì u r-r..

To adwance Ehe federaLion agenda, particjpanIs a¡e p.ovrdiDg
insciEulional staff tine an.ì Lrave.ì and annìrai f inanc:i.rì contrrbu¿ions
!:o support a p¡ogram officer and resea¡(h asso.riare ra work
exclusively on NDLF mat[ers. The shafl wj.l.I be .ienL--red al the
conrnission on PreservaLion and Àccess, whi.ch Ís a(fìl.iared wi!h rhe
couÌrcil on Lj.br¿Lry Resource3; The pj.an provrdes for: sone r-esearch aì'jd
demônstraLion ac[ívities, as \eel] as a compr,-hensive coùmurì]c¿tions
program that pr.omores collaboratlon arìon,q partlclpants and infolms the
broàde1 lrbr:ar:y, archival and hrgher. educarion communities.

llor more i.nforr0arion, contacL Deanna B. ¡vlarcu ì, Presideùt of the
Commission on Pr.eservahion and Àccess, 1400 :lr.ilr Srreet, NW, SuiLe
715, WashingLon DC 20036.

NEWS NOTES

'Ihe wofford Histor_y Departmen! arÌnou|Lces che esrab.Lishment of Ihe
Le\rrs Pinckney Jônes Vìsrùirlg Þrofessorship !o begrn in the academic
yêar 1996 97. The professorshrp will bring Lo Llìe Wofford CoÌLege
campus a dìsLinguíshed hislorian for a resrdency of one semesLer each
academic yea¡. Pr.ofessor:s ujl l l:eacìr give Lwo pLìblic
Iectur:es, and be available for v.ri:ious, ¿ìcLivìLies ,.rirb histor y rn.,jors
aDd che general collegi:.ommunjt.y. Pr.of . Dev¿ey W- Gr.trDtham, Professol
Emeritus at vanderbiÌL Unrversity, will bn rha, fjÌsI l,ewis P. Jones
Vìsirinq Profcsscr for Ihe sp¡j ng ser¡.isrer or' '9-7

l'rnally, Èìre Lask for:ce stated char the greàtest Lesh of
adherence to the goal of creaEing a national diqiLaÌ libr.ary very



The fo1:Lo\rinq is Lhe LexÈ of a lerLer fro r l_inda Kerber, prestden! ofthe oÀu ro Ray solômon, Dean, Norch\¡¡esrer:" u":".."iiv-så¡àåi 
"t r,ur.

JuIy 31, 1996

I àn wri!ing Lo . onì irm Ln-r yoù wjlt -. . Lrr. or. o ..êq y ÊsrqbrrsnedJornr o,qdnrz¿..,on ôf Ameri .an IijsLorì4l|J An.. I r, ¿n So i, iy l.or r,e9.lHisEory ¡d l]oc CommiEcee on Àccess ro Lawyers, Ìrites.
Às you know, in o¡e form ôr anolher¡ rhe ASLH and Etre OÀH have beenwo¡king on lhese marÈers for a very tong Lime. r".:". y.urc ao" cn.ÀSLH_comni¿ree rook up rhe issue. ln 1é91 rhe ExecuLivå Board of theoAH forned rhe Àd Hoc ConrmiLrjee on Àccess ro La!,yers, Fj.les. Ir
9l:.:::9.!n: ::'T'....: ro rcporL on and make re cåmrnenda c i ons resàrdinsLne p¡oD-lerns rnar hrstorrans and orher scholars and researchers facei.n qainins access ro rì1e fites of lawyers."a r., iir*r.--i¡'.commicLee^lasr mer rn 14¿shingEon, DC during rhe OAX Àn;uat r,reeting inAprrt, 1 995, rnd proÞosed ro che ExecuLive Board rhe formâLion of ai,,dEronà1 'task Force on Acccss ro ta\ryers, F,ites. ,lhe oAu ExecuLiveBoard deLermined Lhar ìr ras unabte ¿o fund Lhe tàrgc enLerprise lrhichthe commitree had envisioned. ln Januâry, 1996, rhË c¡aii ãr c¡ecommiLceê, Naralie t.lut:1, r:esigned for: trcãtch reasons.

fn consultàtion wirì1 pr:ofessor paul. tvurphy, presidenL of rhe ASLH, ãn.1Pr.ofessor l'like churgj.n, ,rho cìrârr-s the ÀSLH cr¡mmi¡cee ox DocumenI:arvPreser:varion, !,,e år:e esLablishing a new JoÍnL oÀlt/.Asl-t.t ¡d HocCommittee on Access ro Laeyers, Fjles. I anì del.rghtecì rhaI you qit]
serve as co chai.r- for the OAtt, alonq wirh tlrke Chur:qrn of rheUniversiay of Texas for the Àst,H

The OÀH represenrârives are pau.ì. Frnklemân, I,Taeva r,jarcus, and SLaìrKatz; all are simulEaneousty trìembers o¡ rht] ÀSLH. The ASLII Iritt askHar.ôld Hymarì, lYê¡y Dudzjak, and tvichaeÌ t4clley¡o.ì.ds of NARA - aÌso
members of rhe OÀt.{ ro se1-ve on LtìÊ Joi.ntr òomnìiLLee. professor
Gerda Ray, \,,ho chairs rhe OÀll ComnìiLree on ltesear-ch àüd Àccess roHrsLorical DocurnenLarion, wrLl serve .rn rhe ioir.ìL Co Ì iIree ex

Thê JoinL commitree srrucrurje nìaxinìj.2es ¿¡erqy and avor.ls duÞlicarrorì.I lôok.for!''å1d ro riorkìng wrLh you alt as rniÀ imporrant prolect

The edjLors of LÀl^¡ ÀND SOclÀL INQttlRy are Þlease.ì Lo ãnnounce a
competition lor lhe best journal-Lengrh paÞer jn Lììe lietd of
sociolegal studies wrircen by a sr.aduaLe sLudenr. .l.he winrjn-q pape¡
will be published in LÀW ÀND SOCÌÀL INQUIRY, aDd Lhe aLrrhor eritì
receive a câsh Þrize of Ss00. slrbmissìons qi|L bejudged by rhe
editori.al board, and Lhe wi¡ninq submìssloD qilI b;
inrer:nally reviewed for publicairon. The ¿uLhoi r¡! rl Lo è c| aduiÌre
sEudenL or law sEudenr ar che Lime of submission. nnLì.ies;houtd be
recej.ved by l'4arch 1, 1997. The winner: wiIÌ be annouìrcoct by May 1. LÀw
AND SocIAL INQUIRY publishes boLh empiricat arld rheororical sLu.lies of
sociolegal processes from a variory of drscipljnary perspectrives.

Please send your best vrôrk to,
'the EidiLors, LAW ÀND SOCIÀL INOUIRY,
Amcrican Bar Founda!ion,
750 N. Lake Shore Drive,
Chicago, IL 60611.
Fôr further informarion send e-mait co tsi abf@nwu.edL¡
or call (31.2) 988 6559.

'l'he Âmerican Council of I-earned SocieLies is ¿ prìvare, non-
profit federaEion of s8 narional scholarly orqaflzarro rj iìr rhe
hum¿nrLies and social sciences and !he nìãrnIeìran.]e an.t $[renqahening
of ÌelaEions ânìong the naLìonal socreLics devoLed [o slrch sLudi€s.

Through its various acÈivirì€s, ÀCLS dr-aws Èoqeclìer tearned
soci.eLies and dffr L ,l es lor .or. or snor lo
parlj.cularly rhose relared Lo maincainirig ând j.mprovlns condirÍons fôr
scholarship, leanned sociery acriviLíes \riLh regàrd ro-Leachj.ng and
lear:ning, and .he transiLÍon in rhe sctìotârIy wõrtd ro pub1rshing and
communication in elecÈronic form.

The Councìl direcEly supporrs huma isrj.c schotarshaÞ l,hrough
sponsoÌship of feÌlowship coóperirions, rnLernarionai exchaù.rc
progr¿îs¡ . onlêr-nccs, and rhL c,,-,r ,. n o, -.hor.r -y r-rcre,... ro,..
and resou¡ces. Ic sponsor:s a çrene).al fel.tows¡ìip cornpecìrÍon ç7hrcb
annuâ]ly a\rards mor€ lhan onc millioD dollars ro posL.docrol..al
scholaÌs. IL also sponsors Lhe Luce/ÀCLS Disser.rarion progl-âm rù
American Art Histor:y. With the Soci¿l science itcscalch Councìt, ir
:lorrltly sponsoìs programs relared Lo inLernaLi.onaÌ ancl forerqD àreâ
studies. l'h).ough its Ànerican studies progrèn , througt, a spècÍal
Vj.etnam Fulbrjght Proqr:am, and throug¡ì cô-sponsor:ship of Ehe Council
for lnLernâtronal Exchange of Schoiars and rìre ComÌniL:Lee on Sctìotarly
CommunicaLion liirh China, ÀCLS serves.rs a channel Ior conduccrng
academlc exchånses -- rncludinq rlìe Fulbrighl- Schôlar (facuÌry)
PÌogram. fts publìshinq Þro:jecrs have resulLed in srandard refere¡ce
works such as clìe Drctiio¡a¡y of Scjentific Biagraphy, rhê lrjc¡rjorary
of the Middle Àges, and .he Dict:ia\ary ot Ànerican Bialjrad)y À new
reork, Lhe Atnerican Natjanal BiÕgLâphy, will. appear in r.998.

Each member socÌeLy elecrs a Delegare, who is j Ir reproscnaacive
The DelegaEes meet annuaÌly ro elecr a 15 member Board of Di¡ecÈor:s
rrhich sets polj.cies, ¿rdminisrers funds, and repôrts on att decisi.ons
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to lhe cônsr.ituent societies. the princrpàt sEaff members of Lhe
consÈihuen! socieries comprise the Confer:ence of ÀdninisLrarlve
officers (cÀo) , which meels ìn Ehe fall ånd agaiü in rhe sprrnq ar LhÊ
Annual Meecing. The Àcl,s is supporred by income rrc¡m an en¿or,rme nt,
dues from consrituenr sociêtìes, subrscriprions fìom associaEes and
affiliâtes, royalties f¡om Lhe schotarty refereùce works it publj.shes,privaLe and public qrants, sovernmenE conIrâcLs, and privaLe gifrs_

Both at home and abroad, t-he Council r.epr:esenrs and sÞeaks j.n
suppott of Ehe )ìumanities ånd social sciences. ,4s an advÒcate for rhe
hur¡anities, ÀcLS has br:oadenêd support for ìrumanisÈic s.udy in rhe
Uniled States. In 1962, Iì.lv'- Lumiansky, chen chairma¡ of rhe Àcl,s
Boå¡d of DirecEors, proposed ¿he creaLion of rhe N¿!ronal ìlndownreD¿
for the HumaniEìes (NDH) and led the movernenr ros,ard iÈs esLâbtish¡nentl
in 1965, ACLS is a member of Lhe Uníon Àcadeßique 1¡ler:narionale, rhe
Cônfer.ence BoaÌd of Associaced ltesearch Councìls, .ìdnd rhe NarionaL
Ilumaniaies ÀlÌidnce. Jr j.s also an observer ar meerings of ctìe
I.lumanj.ties SLìbconmiEEee of the Europea¡ Sc:ience !'oundârion. The
councíl communicates broadly L,rìrh rbe îor.ìd of rhe hlrmaniÈjes rh¡ough
a NeHsletter, a ser:ies of Occàsiônal papers, ùnd â World wide t{eb si[e(htLp: //www. acl.s. ors) .

ÀcIJs cônetieuen! Societies

1780

1902

Bìbl.iôgraphical Sociely of Àmerica, 1904
ColIege Àrt Associat ion, 1912
college Forum, NCTD, :1.911

Dj.cEíonary Socjery of Norch Ànerica, 19?5
Dconomic History Àssoc iat ion, 1940
cerman studies Associarion, 19?6
tlispanlc Sociecy of America, 1904
HisLory of science SocieEy, 1924
LaLin American SLudies Association, 1966
Lingurstic Society of Àmerica, 1924
Medievat Àcådemy of America, 1925
¡1elaphysical society of Ameríca, 1950
Middle Eas! Studies Association of Norrh AmeÌ_Ìca, 1966
NlodrÌn LangJogÞ AssociàLron or Amer i.., ì"8r
orqanizalion of American }tisLoriâns, 1907
ReDaissance Society of Ànêrica, 1954
s ixreenth centur.y studies cônference,
Socie¿y for Cinema Studies, 1959
socicLy for Ethnomusicology, 1955
socieLy for French His¿orical sLudies
socieLy for tile History of 'lechnology
Soc. -ty oi AJ.hrLe^L-)'ãl HrsLorrêr.s,
SocieLy of BibÌical LiberaÈure, 1880

L9?0

, 1956
, 1958
t940

Society of Darlce HisLory Scholars, 19?9
Sonneck Society for American l'4usic, 1983

Àt its Occober 18-19 meering, che l3ôard of Direcco):s of the Ànìerican
coùnciI of Learned socieLies discussed isslres of academic freedoûì and
renure. The discussion vras pronìptc.l by Iiìe chânges in reçJuLaLions
concl3rning tenure proPosed by Ibe Board of RegenLs oÍ che Urìtversily
of Minnesota.
Ar the conclusion of Lhe dìscussion, the ACLS Board unanimoìrsly
app,ov' o r h. fo :Losino Peso-ur ron.

In common with so rnany olher ceachers ani scholaÌs across the coun{:ry,
che member:s of Lhe Board of Direccors oI ihc Àmerìcan counci] of
Learned socìeties (ÀcLS) have been fol.lowinq wi.!h dj-smay the dj.recEion
taken by Lhe currenL initi.at.ive Lo revise lhe universi!y of
llinnesoLa's Regulatlons concer_njnq l-acul.Èy Tenure.

The Àmerìcan Council of Learned societles is a privare, non-profiL
federatiorl of naEìoùâI schol.ar:Iy organÍzaÈions jìr Eh€ hu¡ranitìes aDd
social sciences whosl¡ purpose ts 'the advaùcement of hu¡ìanistlc
studies in all ficlds of learrìinq and the ¡nârntenance and
sErengLhening oî relâtìons among naLionâl socieLies devoLed rÕ such

Ihe concept of tenur:e evolved in response to Lhe percerved nèed ro
proLecc Lhe intellectual freedom of professors 1n the classroÔ¡L jn
Lheir wr:itrnq and Lhinkinq. 'l'hat need sLr.Ìl exj.sts Tlìinkers have Lo
rhink. l,liÈhotìt 'ihe l.iber:ly Lo pursue Lhe byways of kììolrledge, Lhey
canììoL nìake irìLellectua.ì discover:ìes; !hey cannol advance leårning

ln 1961, and in pursuir, of thaL prircrpìe, ACLS endorsed the r940
"sLacement of Princrpi.es dnd Àcademrc FreedoN and Tenure" w)rich had
beerì developed jorntÌy by rhe Àmer_rcan Àssocra!:ron of University
Professors (ÀÂuP) and the AssociaLion of thc Àmerican colleges. we
continlre Lo bclìeve Ehât thr.s staLenìen!, a¡C r:elared documenLs
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( "SLaIenìent oD Procedù¡al Scandards rn Facu]ty DÍs¡nissal proceedj ùqs,,and rReconì ìeÌrded I nsLi rurionat Regutarlons on Àcademic Freedom andIenu¡c') set Lhe srandard for rhe besc p¡acrice in the formutaLion ôf¡equI¡ìtions co¡cer:ninçJ academic ftee.lom and renure.
He stro¡g].y urge rìre Board of Regentrs of rhe Univer-siry of MinnesoLàto ìro.ìd to L:h¿ìr srandard and ro refr:ain from adopLiirq ihe proposedrevisíons in rheir curr:enr defecLive form. severat ór rneir cieartyviola[e Lhe ÀAUP,s long-srâridìng polici.es and r:un counrer co soùnd andwideì y âccepLed personnel prâcri.ces.

We Ii.rml y belj eve rhar rhe Uriversrrv of t4j.nnesora wôul.l bê
exceedj.nqÌy j.l.l served by so unrortunate a depdrLure fl'orn chose r.irne-Lested pol ic ies and pracrices.

^-Ìl¡LlÀL8glqrt 
. .l 994 95 : Fel I o\.,s and cuesr Scho:lat .s

page absEracLs Only the Litle should appear on rhe paper and Lhe
ãbscract; the author's name shou].d appear: only on the cover page.

Aurhors of accepÈed papers are expected to åLrend the convenrion and
rnusL regrsLcr for Ehe convenríon tcì present ther¡ research. AuÈhors
should bring 25 côpies of Eherr paper-s tô distr:j.buLe at rhe
conference. A\tards for oìrtsEanding research includer Lhe ììoberr LancÉ
Àu'ard for tlìe besr student paper; Èhe William Snorgrass Àward for che
best reseaÌch paper: on minorily journalj.sm; Lhe ¡lest Research Paper:;
ând awards for Lhe lop Lhree research papers-

Fellows i nclLide -

JLrdr th A. ùÀER, ]'exas À&u Unrversrry, polirica.ì Science I OurLives beforê the Laß,: ConsrrucLing a vroman cerìrered Jurisprlldence

James A. HENI{E]'TÃ, UnjversiEy of MaryLand aa ColÌe.]e park,
Pri.scilÌa Aldeìr Burke P)iofessor ot Àner.icaD H.ìr.,L.)1vi La; and Ihe

GueÊt schotârê irìc1ude:
Juar WtLLlÀt'ls, CofrespoDdenr, tr'aslliDqtoD |os¿, t"rashingLon, D.c. I

À Bioqraphy of Tìru¡goôd taarshall

Kennan Regional Exchânse scholars include:
Naralia Fav.lovna Soyunen, Jü¡idicra.L Deparrmen[, LegislaLive

Àssemb].y ol lhe Republic of t(arelra, Russja: Jùcliciat ìteform in Russia

À1llÀ. caÌl r:or PaÐe).s

1{nnu.rl ConveûLrôn- OcL:ober. I6-18, 199?, ¡4obì}e, ÀÌabâ¡ a

Thê Àmericalì JouÌralism Hi..iroÌians Àssoci.arron invrres paper. enLries,
paneÌ pr^oposals ând abstracLs of work r proqress on any faceL of
Íreclia hisLory, irlcLL¡ding e.ìectronre mcdr¡ ancl frl0L, advcrrjsinçj and
publ.icr relations. Ànìoùs topic âr-c¿s in wìrìch papers ¡ìre invr.ed is
Souther.n Jour ålism. Becaus.- rhc ÃJIJÀ .lìms Eo pr:eserlr oricllna.ì
¡nateriial. aL its coùve¡L:ions, res¡Jrch p¡per s and panLls sLlltr0ritL'ed ro
rhe conve Lioìr shoùld not havc been subnììrred ro or ¿ccepre.l by
anoLÌìer local , r_eqronàl or ndtioì]aL corìfere¡ìce, cÒDvenrion or.

Iìesear.cìr enIries sirould be conìp]eLed papers nor exceedjng 25
typewÌrrtten doublc spaced pages, inclìrding references. Àlrhough Lrse
of the Chrcâgo Maìrua:1. of Sryle is recomnrended, ir is nor requir€d.
Four. copies of each paper should be submj.cred as !.Ìell as â sL¿mped,
Eel f-add¡essed posccard Íor. notrficarion ot recÈipL. Eàch pdper
should :inclLrdô a cover sheeI indrcacinq ahe pape¡,s raLle, Lhe
author's nàme and address, and the aurhor,s insLiLLr¿ional affilrârion
as i{e}l as Lhe auLhor's posltion aI that insrjruLj.on, ånd four single-

Research in p¡ogress sholLld be subnìj.rted iiì âbstract for¡ì (no more
lhan 350 words, two copies) and should focus on siqnificant r.esea).ch
under way. Oral presenEaEions of research ir1 progress \\'Íll be ÌìmrLed
!o five r0inuEes and wil.l. be accomplished by â paper-of three Lo flve
pages in IengEh (excluding biblìography) fo. distr:jburiion at rhc
meeting.

Send Research Papers to: I'rof . Patrick s. washburn, School of
Joùrnâlism, Ohio UniversiLy, Athens, Oll 4s701.
Send Panel Proposals to, Prof. 'l'räcy Gotllieb, Depr. of Conrmunication,
Seton Hall UniversìLy, South Orange, NJ 0?079 .

Send lìesearch in Progress tô: Pr:of- Eugcnra Paìmegrano, I{rsLory Dept ,
Sb. PeEer's College, Jersey Cicy, NJ 0','306.

RICI]ÀI?D M. KRÀSNO, PresideDt aDd CEO oI I.IFl, rl:po¡Ls:

The U.S. InfolmaCion /\gency (LrSLAl has apprÒved Lìre Instrtute of
Inrernational. Flducarion's pÌoposa:ì ro enteì. inLo aù administrative
affil.j.aLion !viah Lhe Councr Ì for. rhe InLernaLiona.l Exchange of
scho:Lars (CIES). Througìr Lììis ner'r affiììaLion, effeccive Januar:y 1.,
1997, JIE \\,ill pr.ovide admrnisLraLive oversìghr of CItis, wìrich manages
the liulbrighl SenroÌ Scholar P¡ogram uncìcr a gÌant from USIA ]'ìre
exisaíng âdnìinrstraIive alfilraLion bÉ]twcen CIES and Èhe Àmerican
Council of Learned Societrcs wr1Ì côntinùe rbrough Decer¡ber 31, 1996.T'he Fulbright Senior Scholar Progran sends approximatel.y 800
Àmerj.c.rn acådemr.cs tô more than 125 coùntrìes annually. Scholars
lecLur.3 and conducÈ .eseaìch for L¡p Lo one yedr rn ¿ var:ìety of
academic and professional frelds. 1n 1996-97 ihese fiel.ds range fr:om
journal.isr¡ aìrd urban plannins tô business admìnrstraiìon, phi losophy
and Àmerlcan studìes. Àrì equaÌ rumbor of for:eiqn vrsiÈing academics
are al.so pLaced in U.S colleges an.ì ùniversiiies co Leach or catry
or¡t r:esearch. The Fu1b.ìghL Prosran is IuDded by contrib!ìrrions fr.om
tho U. S - covernne¡!, to¡¿ìgn govcr_nmcr¡Ls and prìvarÊ sector
rnsEi.cuLionsr i.n Lììe u.s and oversêas-

'l'he new CIEs/IIit alf:rljarion wìl.l providcì importanL opporcunilies
to streamlÍne adroj.nrsrratr.oD, .ìevelop progiam synergies, and reduce
côsts- 1t does not signify ã deÉrniLiv! merqer ot ìrulbrrghL Programs.
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There qil.l. conlinue co be a l-ul.br:ighL Senior scholar Program and å
Fulbright SÈudent Program, eêch r:esponsive to different consLituencj.es
and .j.ndividud.l counrr:y requirements. CtDS w1l1 reLain ìrs idenricy
within lIlì. Its close wor:king r:elaLiorìships wich iIs academic
cônstiLuencies aill rot change, and ìr wil L concr.nue to work with Ehe
Conference Boar'd and l-he exisÈinq CIES Àdvisory Board. ConEacc
persons and numbe rs /addres se s are unchaìrged.

IIE j.s proud Eo have been asked by USIÀ to assume rhese new
responsibiliEies and pl.edges to bring ro the Fulbrìghc Senior Scholat
Program Ehe same adminístralÍve excellence/ dedìcatron, advocacy, and
fundraising support thaL for over s0 yearc ir hâs provj.ded Lo
Êulbrj.ghl sludenL, young professional, and mid career p¡ofessional

-o4¡L-À4!!el--lleelrrqs
Thê OrqanìzaEion of Àmerican l.lrstorrans wiÌt hold thelr annual meeLj.ng
in 1998 (ÀpÌil 2-5) in lndianâpolis, Indlana. ln keeping vrilh the
scho:Lanl.y j.nEeresEs of the 1998 Pr.esident, Geor.ge Ir.edr:ickson, che
Eheme of Ehe meer-j.ns is "Boundåries. " The call for paper:s caû be found
on Ehe OAH v€b page at htLp://wsrw.indiarìa edu/-oah

MONEY ÀVÀILÀBI,E

ì. ì¡arv Sceks Àoolicatiods fôr Neç, Mellon li'oreiqrr Ar:ea IellqqshiA
Research Àwâr.ds

The Andre\.r W. Mel]où Foundarion Ììas awar:ded Èhe Labr.¿Lry of
congress ç330,000 [o enable it Lo seek appllcêtio]rs for the l"lellon
Foreign Areå Fello\,tship research awards, aimed aL U.S. ciIizens] wirh
ph.D. deçJrees who are interesred in pursùÍng ¡esear:ch ín l-ìle l,ibr:ary's
unriwal.ed fôreìgn language and area studres collecLjons The l"lellorr
FoundaLion granh finances Ehrl!e yo¿LÌs of co¡¡peL:rLion for Lhc
fetIowshlPs.

In addiÈion !o the requrrements of U.S. ciLizerrship ând
possession of a doc!oral degree, Lhe awa¡ds a¡e fo¡ schoìars uho ar:e
ã¡oposinq or workr,ns on r second major ¡esea¡cìr project r.rith a focus
à" i"r"tqn lãnlluè9e materidls. The fellowships lll lasL ftonì f j.ve t.)
eleve¡ monahs and can begin [han ÀLrg . 1, 199'l . sLipends oÍ
93,000 per month, up Lo a m¿Lxj ùrum of S3.1,000 for 11 monLhs, wÍll be
alrarded and mây be used to exLend
rhe ¡esearch period supporred by other funds

TIlese fellowships for younger sclìolafs wjll play â rraj.,r r:oì{'r in
sìisraining our understanding of other. culLurcs àL à cr.itical L:jme,'
said Director of scholarly trrograms Pr:osser Cifford. "rhey also make
possj.lrle rì1e arrival of fellows \rhen we c¿ù prôvidc Ììew scholàrly
facilities i.n the Jefferson Building ' The oflicc of Scholarly
programs will adminisLe¡ Lhe program and ensuÌe lhat fellôes have
opportunj.Lies lo meet ôther schoLars wiclì exper_ìe|ce in thc r:elevaûL
janquJq ¿rõ¿s ar d disciol rnes.

The Lj.brã¡y of co|rqress is already conn¡i.Èted ro NoÌking wiLir
foreign scholars pùrsuing researctì in rhe co.ì.Iecrions throuq), iLj
congressj.onaL Research seì:vice and Law r,i)trr:ary as qell ds th¡ough
supporLr from lhÊ soros, Korea and ÎlìaLcher: Fou¡dai-ions.

selection for lhe fellowshlps wrLl be m.trde by a five membÞr
commitLee jncludiDq at- Leash three ouLside merìber:s appoin!:ed by tììe
Librafian of congress and charred by tìre l.ljrector. of Sc¡olarly
f,r-og¡arns. l'4el.lon Foreigrl Àrea !ell.ourj wi.l.: Irc t,roughr IoqeIhcr oncr
eve¡y other month to discuss lrork in progress, r_esear:ch slraL:eqrcs,
and findíngs.

Irêllows are expectecì to resrde ir Lhe greaLer I'lashin,qIon aì_ea
during the cou¡se of rhejr: reseai_clì ¿ìnd Lo devoLe full Lrnìe L:() [herr.
pro:jects. lhey wi.I1 bave access LO splrcial resêarch Íac;lihies at tìre
Librdry of Congress.

The appLicaLion deadlrne is r¡¿¡ch 1!, 199'l- rornìs ìay be
obtained from the office ôI schola).Ly lroq¡ams, l,ibr.rry of corìllress,
101 lndependence Ave , S.8., liashj nlJL:on DC 20540-4860ì Lelcphonc {202)
'lA l .rSIl; lax l2A2) '1O t 359a;
e måi ì | pgif@loc.gov

ÀppIícarioùs ÌÌìay be submr.lIed by mail, íax or: e ûìdi] Àddr1:ron¿ìl
informacion will bc availabl.e àL the l,ib¡a).y's hofle lragc âu
hLtpr//www.iIoc.sov/



-Ë-llt-l-

36

T\ro MLÀ Àwards OÞen

1995-96 UorÈon N, Cohen Àward

Open Èo llembers and Nonmembers ôf rhe Àssôciarìo.

The Conìmj-ttee on Honors and Àeards ôf r)re Modern Lanquase Associa!ion
invìLes edjrors to compet-Þ for: Lhe lourth f4orron N. Cohen A,rard for a
Distinguished EdiLioü ot L,errers. The awar.d was esrabtished in 19S9
by a gift fforn ¡,lorLon N. Cohen, professor emerrLus of Enqlish ar rhe
city Uni.wer:sr.Ly of New York. Ihe ¿w.ìrd r5 prcscnrcd eacñ odd numtrered
year. For che currenr award rhe comnirree solìcirs encr:j.es of
important collections ot leLLers pìrblished j.n 199S or I996. A
multivolume editiorl is eligible if at :Leasr ono volume has been
pubLished dura¡g Èhat perìod. I]ditorìs can appÌy r.egardless of r]ìe
fields they and the aurhors of !he lerrers represent, ând membership
in Lhe MLÀ is nor ¡equired.

Under the Èenìs of Lhe a\aard, rhe winning collecrion wil.t be one rhaL
provldes readers wiLh a cLear, accurare, and readabte rexr, rlecessary
background informatÍon; and succiùct and eloquenr inrroductory
mar-er:Íal and annoEations lhe ediLed coìll.ecrion shoLrtd be in icsetf â
work of literâture. The 1995 96 Morro¡ N Cohen Àu'¡rrd, whìch consi.srs
of a check for 51,o0O and a certificaLe, will be pr.eseúred ro rhe
winning ediLor ât the associacion's ânnual conve¡rioD in Dece¡rber
!99',1 -

l'o enter an edrLiôn into comperiLion, send four côpjes of each
eligibl.e vôlLLme to Ehe lYorIon N- Cohen Àr'ard, Mo.ier:¡ Languaqe
Àssoci.ation, 10 Asror Place, New York, NY rO00l'698:t.. nnrr:i.es will be
accepted unLiÌ lYay 1, 199?- No book or editlor nìay cor¡p,Þte for more
than onc r4LÀ pr:j.ze, buL a mulLivolume edition rhar compel.ed for rhe
colìen Âward j.ìr a prior year may compere açlåiû if a new voLu¡ìre \\'as
published durinq Lhe awàrd period. Iior f ur:Ih,-r inforlnaL]on, lrrrre or
câll Richard Ilrod, D1¡ecLor of Sp€cial 9rojecrs, ¡'1od.:r:n Language
ÀssociaÈi.on (2"r2, 614-64A6, .rL'a¡ds('hla. org) .

1995-96 MLÀ Prize for a DietinsuiEhed scholarly EdiÈion

Open Lo Members ¿nd Nonmernber:s ol rhe Associatron

The CommiLtee ô¡ llonors and Awa¡ds of the Mode.n Language Àssocration
invites edatôrs to compete fôr Lhe sccond MLÀ Prize for a
DisLinguished SchcÌarly DdiLiôn. 'lhe a\rard lras establislìed in 1994.
IL is presented eacìr odd'numbered yeâr. Iror the currerì¿ äward, Lhe
committee solicilrs submissions of editions publìshed in l.99lt or: 1.996.
À muÌLivoÌunìe edicÌon is eligib.l.e j.f aI leasL one vo]um.: has )tr€er
published during thaL period. the pr-ize will be çrj.ven wiEhout. rjesa).d
ro Ihe field or.language er.rher ol the editor: o]. of trhe r-ext pr.eseDted
r.n rhe editi.on 1ìre edÍLor: need not be À member: of the HLÀ.

To qualify for Lhe â!,'ard, an ediÈion shoul.d be based on â¡ examinaEio¡
of all avâilabÌe r'--levaìrl texlual sourcesi the source texts and thlr
ediLed texL's devraLions fronì them slìould be fully descfibed; the
edirioÌr should employ editorìal principles appropriaLe to L:he
materraÌs ediLed, and those princip:Les sìrould be clear-iy ar:tjculated
in the voÌume; !he rext should be accompanred by approprÌaLe LexLual

'J'1

and other: hisrorical contexLuâ1 informaLiôD; Lhe editron shoùld
exhibit Ehe highesl standards of accuracy in Ehe presenLaLj.on of j rrs
texr and apparatus; and the Lext and apparâ¿us should be presenLed as
accessibly ànd el.eganrly as possible. ]'he prize, vrhich.jonsisÈs of a
check for 91,000 and a certificate, will be presenLed Lo rhe lrinninq
edilor a! rhe association's annLral convention in Decenber 199?.

To enÈe¡ an ediLiôn in!ô compeLi[ion, send tour: copj.es and ê leLter
j_denrifying the lrork tô. ¿he l.lLA Príze for a DisriDguished sclìolal.ly
Edícjon, Modern Language Àssocialion, 10 Àstor Place, Nen York, NY
1OOO3-6981. EntrÍes lviÌÌ be accepEed untÌl I May 199?. Publ.ishers
nìay encer more Ehan one ri[Ìe, but no book or edìLion nìay conìpe[e for
more than one MLA prize. À mullrvolume edltion rhat comperêd in a
prior year may compele again if a neer vôlume was publj.shed durrns rhe
tater award period. For furEher rnformatiôn, vrri.e or call RichaÌd
Brod, Direclor of Special Projects, Modern Lanquag-- Àssocratlon (212
6L4-6406 i awar:ds@mla.orq) .

MONEY ÀÌ¡¡ÀRDED

The Americån Council of Learned Socieries, in a narional
compe!ition, has awarded fj.fLy-five ÀcLS I:ùllowshìps for posLdÕcrorat
resea¡ch in Eìre humaniaies and socràl Froùì 5:16 applìcanrs,
avrards were made to twenty nino women and tlrenry slx men for resear.ch
periods of a semester to an academic year.. Iror.ty Djnc ol Lìrc
recipients are ãffiliatl?d with forÈy insLiLurions i¡ t:he UnÍred
StaLes, one \\,ith a universiEy in Cânadâ, ând five ¿re indepcndenr
scholar:s. The program is partially supporì:ed by enclowmenr qranLs
received from the Ford FoundaÈi.on, rhe Àr1drelr W- riellon poundârron,
the NaÈional Fìndowment for Ehe Humanirìes, ând the Rockefeltcr

'lhe Àmerican Council ot LearDed Socieries, wrrh otfices aL 228
trast 45th SL., Nevr YoÌ_k, Nl, 1001?-3398, j.s à pr'ivar€, non pÌotrL:
federârion of fifty-eÍght scholarly associaLrons devore.t io Lhe
advancement ôf humanìstìc srudiljs in al.l frelds of lÊarDi.ng

PauI D. LOCKHÀRT. Àssocj.ate P¡:ofessor ot IlisL:orl,, wrjqhL: SLaLe
universiÈy. "church and srare Ln Denrn¿rrk, 15liJ 1cL1r. LLrr heranism and
lhe rj.se of absoluLe monarchy.,

Robert L. l,lOODS. ÀssociaLo Professo¡ of Il:isro).y, Pomon¿ Collcger'Forginlt ê cu.laur:e of Law and order I Lrrc JusLices of th.ì Peacc rn
thgland, I4?0-1537.

RECENT PUBLIC.q.TIONS OF INTEREST

BIOG]IÀPHY DATÀBÀSË, 1680.] 830
The Biography DaÈabase has been creaced r.rpon sìnrple a d pr¿gmaLrc

lrnes for the suÞpori of historlcal, qenoaloqical and socìaÌ ìesearcìr.
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first five annuâl issues of BD ¡,¿j.l.l qa[her toseiher in one file: A]L
the ¡ecords of UK and US dlrectori€a, national, town ând trade Eo
1830r À11 UK and Us bôok Êu¡BcrlpÈlon listE ro 1830; All. birLh,
marria_qe, death, promobionãl and bankrupEcy records i.n bhe ce¡rt.Ienån,E
Magazìne and similar journäls to 1a7o; and All U( and US socieey
nenbe¡ship lisls ro 1830. The firsL cD RoM conCains over 1OO
direccories, ôver 1so0 book subscription lìsts, records fr:o the
Gent]elnan's Màgazine fron 1?31 1750, plus other material. Ir holds
roughly 900, 000 records.

The records are searchable: by ra!ìÊ, personat or' corporate, by
tit.le; by office; by occupaÈlon; by add¡ese, and by keyword fr:om aÌl
these eÌemenls of lhe raw data exaclIy as offered in rhe original
source. Gende¡ has been added lo ever:y per:sonaL recoÌd so thaE Ehe
relaEive parEicipalion of men and wonen in any trade or' in Èheir
choice of reading may be examined. ,411 occupaLiots have èIso been
entered inEo geneÌaI caLegories so thar, for example. èl.I concerned in
the food and drinks lrade may be searched ât once, wichouc preparin! a
Ìisr of all lhe possíble job LiÈIes One can also exami.ne an
individual source in derail..

PRfCE including p. & p
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.1each Àmerlcan Legal History through books rhar
discuss a particular judgè or lauyer- l4osr likely
thêse books are bioqraplìies, bu! not necessarily.

To gain suggestions for cases ôr biographies, I w¡ote Lo the one
huúdred Ewenty-six lar,J professors listêd in the ÀÀr,S Dirêctory of Lâw
Teachers as having laughl Àmerican Legal Ilistory for ììore than six
yeãrs. I asked each professor Eo send me a lisL of five suggested
books fôr each proposed approach. Thircy professors responded. lYost
professoÌe gâve ter.,er Lhan tr.ve suggestions per dpprodchi d rew geve
more Ehan five. Most responded !o one approach; some responded Eo
both. Àdding myself Eo Ehe list, EhirEy-one responded.

I thank my American Legal HisEory colleagues ûho respônded.
(Ma¡y responded with very warm and informaEive letters abouL their
courses and pedagogy.) lulany also sEated Lhat ¿hey ltoul.d be j.nreresled
in learníng lhe resulgs of my query. oLhers who leach American Legal
History may also have an inheresh in â compilarion of che suggesled

I have novr compiled cables which show Lhe nurnbet of tj.nìes a
Þarticular book was suggosLed and bibliographic infor:maLion about the
Èook. 'lhe biblloqraphrc informa!ion comes from the 1996 Editj.on of
Eooxs IN PRrNr. (I srruggled wiEh deciphering Ehe Booxs rN PrrNr
informaLion. I hope I deciphered the informaLion correcEly.) When
rwo publishers are listed, the firsL pubtisher is the original.
publisher, the second publisher is the publishe¡ from çhom che book is
currenLlY available.

I provide a Lab]e for Lhe course on Judges & Laliyers and a
separale table for the cou¡se on Cases. Forty-six books ar:e on the
lìsE for lhe lludges & Lawyers courser twenry-nj.ne books arê on che
list for the Cases course.

ÀSI,H Members who woul"d like a copy of eirher or bobh Lables should
write to Professor Kershen at Lhe Uniwersì¿y of oklahoma Law cenEer,
300 Timberdell Road, Norman, oK ?3019-0701;
telj (405) 325-41AAt fax: (405) 325-62a2.

UNS--P!qÊç ,T!!-Leq

- -SEE ORDER FORI'Í INSERT-.

30% Discount and spêcj.âl offere
¡looks in Ehe serres sLudies Ín t,eqal Historv,

coediÈed by Thomas a, Green and Hendrtk rlarcog

(LisLed alphabetically by tiLle, dj.scounr prices in bold) some
quanLities may be IimìÈed. 'fo order:, use tear-ouE sheeL incLuded \,riEh
rhis NEWSLE'I'IËR and mail Lo UNC Press.

New I The People's f,lelfare
Laç and RegulaLiôn in Nineteenlh century America
by WilÌiam J. Novak
408 pp. , 9ss.00 cl. $38.50
4611. 2 $19. 95 pa S13 . 97

THE NINETEENTII CENTURY SHORT.TITLE CATALOGUE,
Series I & Il, 1801-18?0

À union car-alogue of all books in EngIish, ErânslâLed f):ôm
English and works in aIl languages published in BriLain, iLs colonies
and the united sLates of America held in the ìlr-itish Library, the
Bodleian Library, rhe universj.Èy Librar:y, cambridge, the NàLional
Library of ScoEland, Edinburgh, Trinity College Lrbrary, Dubl.j.n, [he
univer:siry Library, Newcastle upon-Tyne/ HarvâÌd universiLy Libr:aÌy
and the Library cf Congress of Èhe period 1801 1870.

the cD holds over 663,000 records and well over l. mi.ll.ion
separale ediLions of books published wiLhin the parameters. Thê
records are searchable by auEhor, auEhor epitheL, subject (s) , tiLle,
place ôf publication, dare of imprinE, by keywor.d, by library location
and cataÌogue åDd by published refer:ence nìrmber sepatalely or by any
cómbinatiôn of these fearures -

ÞRICE: S165, including p. & p-

ORDERS ÀND JNOUIRIES TOI
Àvero Publicatíons t,td., 20, Greãt NorLh Road., Neucast.Le_upon-

'lyne NE2 4PS. 'lel: UK 0:1.91-261s790; Fax, UK 0191 2611209; e_marl:
nst c@newcas t le . ac . uk

DREW I-,. KÐRSHEN, Earl Sneed Cenrenniàl Pr:ofessor of Law at the
Univer:si.ly of oklalìoma coll.ege of Law, Itr:iLes I

I have taughc Àrìerican Legal HisLory for eiqhteen y"ars.
I hàve used many different approaches and books cluring Lhese eighleen
yeàrs because I completely change chc course eve¡y other yeaÌ. Two
approâches Lhar I have rever used are as followsl

.Teach Àmerican Legal Hislory through books tìràl:
o is.uss à pårti cìrlar' -asc;
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Àmerican Legal Realism and Empirical sociåI Science
by John Henry Schlegel
432 pp., $55.00 cÌ S38.50

An Imperfect Union
Sfavery, Federalism, and comiry
by Paul Finkelman
385 pp., S14.9s pa S10.47

custom, Kinship, and cifts to sainrs
The Laudaiio Parentum in lìlester:n France, 1050 1150
by Scephen D. WhiEe
333 pp., S39.95 cI S2'l .91

The ¡4ansfield Manuscriprs and rhe GrowLh of Engtish Law in che
ËigbEeenth cencury

by James Oldham
I; Twô volumes
r,734 pp., 5150.00 cl spectâl Prtcê $ss.00

ProrecEing lhe Besl Men
À¡ Interprelive HisEory of Ehe Lavr of Libel
by Norma¡ L. Rosenberg
380 pp., 939,95 cI 527.9'7) S16.9s pa S11.87

public ProPerEY and PrÍvaÈe Power
The Corporalion of Ehe cily of NeÌr York in Àmerican Law,

1730-1870
by Hendrik HarÈog
285 pp., 537. s0 cl S26.25

ReconsLrucEing Ehe l'lousehold
Families, Sex, and Ehe Law in Ehe Nineteenlb-Centur:y Sourh
by Peter W. Bardaglio
384 pp., $45.00 cl s31.50

The RooEs of Jus¿ice
Crine and Punishment in Alameda counLy , Câl i fornia, 1870-1910

3s1 pp. , 53?. s0 cl S26.25

The Righl ro be King
The Succession !o lhe Crown of Enqland, 1603-1714
by Howard Nenne¡
356 pp. , S39.95 cI 52'7.97
For sale in rhe Uniled SEales and jrs dependencies, canada, and
Philippines only

Shaping ¿he Eighteenth Amendment
Tempe¡ance Reform, Legal C!¡lture, and che Polity, 1880 1920
by Richard F. Hamm
3s2 pp., 549.95 cl S34.97; S18.9s pa S13.2?

Si¡ Edward coke and "The crievances of rhe Commonwealrh, "
\62I-\62A

by S¿ephen D. White
342 pp., S39-95 cI 527 -9'7
For sale in the Uniced slaLes, iLs dependencies, and canada only

Southern Slawery and the Law, 1619-i860
by Thomas D. Morris
608 pp., 549.95 cl $34.9?

Transfers of ProperCy in Dlevenlh-CenEury Norman Law
by Dmily zack Tabuieau
45s pp., S6s.00 cl $45.s0

English Law in lhe Àge of the Black Death,
A TransformaCion of covernance and Law
by RoberE C. Palmer
468 pp., S49.9s cI $34.9?

FaiEhful MagistraLes and Republican Lawyers
Creators ôf Vlrginia Legal Culrure, 1680-1810
by A. c. Roeber
311 pp./ S37.50 cl S26.25

Governing lhe Hearth

Tbe Employment ReÌa!ion in English and Amer.ican Law and Culture,
1350-1870

by RoberL J. SLeinfeld
286 pp., ç14.9s cl $10.47

Labo¡ãrôr'i ês ôf vi rtrro
Punishmenc, RevoÌu!ion, and AulhoriEy in Philadelphia, 1?60-1835
by Michael Meranze
352 pp., 22'7'7-9 S45.00 cl S31,50
Published for Èhe InsEitule of Early Àmerican Hislory and Culture,
Williamsburg, Virginia

Law, Land, aùd Family
Àristocratic Inberilance in England, 1300 !o 1800
by Di leen spring
choice out s tandín.¡ Àcademíc Book
2I2 pp., 529.95 cÌ $20.97

Laws Ha¡sh as Tigers
chinese lmmigranLs and rhe shaping of Modern Immigration Law
by Lucy E. Salye¡
360 pp., 94s.00 cl $31.50; S17.9s pa $12.57
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The Tr:ansf ormaEi.on of cri.minal Juslice

women and the Lavr of ProperÈy in Early Ànìerica
by Marylynn Salmon
285 pp., $32.50 cI 522.'15; S14 95 pa S10.4?

The edj.loÌs üelcome submission ôf manuscripLs for corsideration bv Èhe

Series. Please send !o: Priof . Thomas A. creen/342 llulchins
tlal I /Univers i ty of Michigan/Ann Arbor l'4I 48109- I21s 

'and to, Prof. ilendrik Ha;LoglDepL of HisLorv/129 D+ckinson Hall/
Princetron University/Pr:ince¡on NJ 08544-101?

30* Di8counl
UNC Press Tittes of Relared InLeres¿
(LisLed alphaberically by tirle; dj.scounL prj'ces ín bol'd)

Beyond cônfederarion
ori.gins of Lhe ConstiLuEion and Àmerican National ldenrity
EdiÉed by Richard Beeman, stephen Botein, and Edward c Carrer Il
3?6 pp., 532.50 c\ ç22"t5t S11 95 Pa 58.37

Black votes coun!
Pol iL ical. Empoi{erment

Contested Culture
'l'he 1nìage, !he voic,3, and Lhe r,aw
bw Ja e M. Gaines
rårewora ly Àlan Trachtenberg
råL¡erine âinqer xovacs eook prize-in Film' TV and v:ideo Studies'
ouarceilv .Ee!icra--a!-Ei-l-s 3¡d dca
roo pp 

-ã!. 
oo .l s31.50; sl 5. 9s p. s11.1?

CJ,l\r,è1 slllqi's ol the Unir'd 'Lâtcs
Ñ¿i-Ì.or rrÌe r" Ltl. B'tt'"ir commonwealth excepc canada or in ELrr'ope

Delinquent Daughle¡s
;;;;;;;i;; ã"ã'Ëàii.i"s Adorescent I¡emare sexuaÌirv in the united
SÈates, 188 5 1920
bv rqarv E. Odem
pí.=1"å,r' ' . u""" ¡'-, a. s"' , J l qc, cnce Hì sr oJ-v Àsso iä r on

zee pp- $¡4.s¡ cI S2'7.9't i S14 9s pa S10'47

1'he ËsLablishmenr clause
ReÌiqion and the FirsE Àmendmenl:
bv Leonard W. LewY
såcond Edi cion, Revised
300 pp., $34.95 cI 524'4li S14 95 pà Sfo.47

The FirsL American consIitutions
Republican Ideology and the Making of Ehe SEaEe Cons[ìluLj.ons j¡ the
nevoluLionarY Er:a
bv Wi Ili Paul Adams
Tianslated by RíLa and Robert Kimber,
Forervord bY Richard B ¡'lorris
Þi.¡nrennidl Prrze. Americ¿n rlisLoricâl Associ.l ion
369 pp., 545.oo cl 531.so
published for Lhe InsriEute of ËarÌv American H ì s ror:v-,-eJl:dl],ÌI-1.!s
r'tìlÌiamsburq. Virqi.nia

Lands, Laws, and Gods
MagisLrates and ceremony in rhe RequlaLiorì of Publ.ic l,ands i)1
RepLìblican Rome
by Daniel J. Gargol"a
280 pp., $39.9s cI lz't 97

I'he Law' s Conscience
Equitable ConsLiLutj.onal isrù in aúêri.å
by PeteÌ Charles IloIfe)
.hô'.. OuLsL¿ndino À.ademrc B! )k
3tG pp., $34.95 cI 524.41 i $1.3.95 pa S9.?7

Ä License I'o sheâl
'Ihe Forfei ture of Prop€rry
by Leona¡d W. Levy
288 pp., S29.9s cl S20.9?

The LimiLs of Judicidl Polver
The Supreme Court in american PolitÍcs
by WilÌi¿m Lasser
365 pp., S37. s0 cl S26.2s

Newl
MoonÌight, Magûolias, and ¡ladness
Insanity j.n SôuLh Carol.j.na from Lhe CoIonÍ41 Irer:iod to the Irrogresslvê
llra
by Peter lqccandless
424 pp., 2?SI s 95s.00 cl S38.50; 4ss8-2 919.9s pa S13.97

The NA-ACÞ's Legâ.ì SLr'atelly against Segregaled Educatlon,
L925-I9SO
by ùlaÌ k v. 'I'ushnet:
L!!!,I-çl-qt - cr r s\,ro I d Prj.ze i.n Àmerican La\t and Socìerv. Aner:icaì
!isrorical ÀssociâLion
?38 pp-, S12.95 pa 99.0?

Philadelpììià, 1800-1880
by Àllen sLeinbe
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The NorLh CaroÌina Stace Constitution, v/ith HisCor.y a¡d Commentary
by John V. orth
l,¡iLh a Foreword !o the Paperback Ddition
212 pp., 52I.95 pa S15.37

Property RighLs and Poverty
Political Àrgument in Britain, 1605-1834
by Thomas À. Uorne
296 pp., S3'/.s0 cl $26.25

Newl
Race and Ehe Shaping of TrventieEh-Cenlury AÈlanla
by Ronald H. Bayor
35O pp., 2?.ta-! S29.95 cl S20.97

Gender, Lav, and SocieEy in ConnecLicuL
by Cornelia lluqhes DayEon
4oo pp., 549.95 c] $34.97, S18.9s pa S13.27

williamsburq. Virqinia

Women, Crime, and the Courts in Early lvlodern England
Edited by Jenny Kermode and GarEhine Walker
224 pp.,539.95 cI 521 .97i 91.?.95 pa $12.5?
For sale in the uniled sLates and its dependencics only

wome¡ and Law in classrcal Greece
by Raphael Sealey
274 pp., 529.95 cl 520,97; 512.9s pa S9.0?

TWO VOI,tt}lES. XSBN: 1 85521 403 2

This anEhology brings LogeLher è wide l.ànge of insrghtful,
t""ius"nc"¡:."L and seminal essays Lo illuminate the hisEory of 1a'¡ and
lãliecv "na 

some of Lhe malor conLemporarv approaches !o the wriEing

^i rr¡oäe ¡istories The anlhotogv illusÈrales some of the neç and
iÃpot..n. sets of topics and quesEíons, and !he melting po! of
ir'ti:tuun..", !hat rncreasinglv characÈerize rhís inter-disciplinarv
iieta of etuaies. !,li!h respec! Eo lhose Qorking on o¡ interested in
ii. rrisrorv of law and socrety, I hope lhat the collection will'
."¡ance cf¡eir appreciaEion of Èhe choices in subject-mâLter and
nãt¡oaology Lhat are a! Lheir disposal. T also hope lhat it wjll
äãr"ò"rct.i¿ lhe potenEiaL of che hj'srory of law and society tÕ enrich
ããie traditionar legal hlstory, lhe increasing sub-fields wiLhin lhe
äieciptine of hlsroÌy ds lrel I às cognaLe areas, suùh âs Iàw, sô_'ô
ieqal-studies, ldw and economjcs ãnd socioLogv

vOIJlr!ÍE ONE {ÞÞ. 631)

rInlroducÈlonr HtÉ!ôrles of IJaw and Societv and rB€wond thia
Collectton'.

Sugarman, David.

in P!ê-induÊtrlal Enoland

Vínogradof f , Þaul,' Frederic l'lilliam Maitland", English HisLôrical
Review, (1907):280-89

poos, 1,. R. & Bonfield, L "Law and individualism in nedieval
England. " Social HisLory. 1 (1986) . 2a7 3aL

Holdsuorth, W.S. 'À Neglecled ÀspecE ôf the Relations BeÈween
Econornics and La\a. " Economic Hislory Reviêw I (1927) : 114_123

Milsom, S.Ë.c. "An Old Play in Modern Dress.' Yale Law Journal 84
(1975): 1585-1590.

Baker, ;Iohn H. "Two Decades of English Legal History." Zeilschrift fur
Neuere Rech! sge sch i chre 8 (1986) | 43_53.

Gordon, R. W, 'Trj.bute: E.P Thompson's Legacies " Georoelor,rn Law
.lournâ1 82 (1994) | 2005-201I.

Gordon, Robert I.'l. 'rnlroducLioni J. wj.1lard Hurst and [he commôn Lavr
Tradirion in american Legãl Hi s toriography . " Lavr and socieLy Review 10
(1975) r 9-s5.

Soiffer, Äwiam. "Beyond 14irrô¡s: Lawrence Friedm¿n's Moving
PicEures." La,¡/ & society Review 22 (1988): 995_1016.

sugarman, David. 'iReview Essây: lY. J. Horwirz, The Transformacion of
Arûerican Law, 1?80-1860.' BriLish Journal of Law and sociery ? (1980)l
29',7-3L0

Readìng, Wri E ing, and Race
The Deseqr.esarion of Lhe charlolce Schools
by Dawisoìr lY. Douglas
374 pp., S39.95 cl ç27.97

The Supreme CourL and Legal Change
AborEion and !he Deâth Penalty
by Lee EpsEein and Joseph F. Kobylka
436 pp., S45.00 cl S31.50; 918.95 pa S13.27

Newl
who conLrols Public l,ands?
Mining, Forestry, and Grazing PoLicies 1870-1990
by cbrislopher Mccrory Klyza
224 pp., 2264-7 534.95 cl 524,4'7) 456-1-t 514.95 pa Ë10.47

Women before Ehe Bar

EDITED BY DÀVID SUGARIVIÀN, (PROFESSOR O¡ LÀW ÀND Df,RECTOR, LÀw IN
HISTORY PROGRÀI.ÍITE. LÀNCÀSTER UNIVERSITY, ENGLÀND)

PUBITISIIED BY: NEW YORK UNMRSITY PRESS, NEw YORK, USÀ; ÀND DÀR!MOIIIH
PUBLISHING, ÄLDERSHOT, SINGÀPORE ÀND SYDNEY. 1996



46

Gordon, RoberL W. "An Exchange on critical LegaI S[udÍes: LeLter Lo
Willia; Nelson and Gordon's Respônse Eo Nelson.' I'aw and Historv
Review 6 (1988)r 139_156, 169_183

Nelson, william. "An Exchange on crilical I'egal sludiesr Letter Eo

Rober! Gordon and Second Replv to Gordon' La!'r aùd HisLory Rev:iee 6

{l-988) : 15?-168, 184_186

Ernst, DanieÌ R. "The critical 'l'radiEiôn in the wriLing of Ànìerican
Legal History. " Yale Law Journal I02 (1993) r 1019 1076

Modern Law Rewielr (1984) | 1-29

Langbein, J. H. I'Albion's Fatal Flaws r 98 Pdst and Present
96-120.

Linebaush, Peter' '(Marxtsr) Social HtsLorv and (Conservalive) Legal
HisEory: Á Reply Eo Professor Lanqbein " NeÙ Yor:k Universitv l'aw
Review 60 l\9a5t: 2L2-2A4.

Innes, J. and J. SÈyles. "The Crime l'lave I Recen! 
- 

Wr,i t ings on.Cì]ime

Bc!-h.lqkils

Kelley, D. R. rHermes, Clio, Themis, HisLorical Interpreta¿ion ând
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