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Pl ans

The 1978 ASLH neeting will be in chicago at the university
Center for Continuinq Education, university of Chicago, Octobel 20-
21,. ?anels i/itl incfude fhe Legal History of Àbortion, Medieval
English Legal lheoÍy, Amerlcan Legal- History anal crimes ôf t{âr,
Famify lal,¡, among oLhers. The Round f.able discussion ç'?i1f focus on
legaf hastorians and problems arising from use of la\^¡yerrs papers.
Thé gêneraI address will. be presented by I'lillard Hurst. There is
stili space for a fe\^¡ brief co¡munications. Interested partici-
pants should get in touch \,ri th Jonathan Lurie, History Dept. 'Rutgers University, 175 University Ave', Newalk, N.J. as soon as
possibLe.

1979 Ànnual Meeting Location Changed

contrary to an announcement nade at the 19?? A¡nual Meeting,
the I979 neeting rniÌI be held in Willj,a¡nsburg, Virginia, rather
than in New York City. The meeting will take place on October 26
anC 2'7 aL Lhe Motor House and câscades Conference Center at
Colonial t'ùilliamsburg. lthe society will be helping the Marshall-
l.Jythe Lar{ School at the College of william anal Mary observe its
bicentennj.al by meeting in vJilliamsburg. P¡ogram chaírpelsoû fÔr
thût meeting wìII be ffi--\¡Èrqrrllq

f¿hv¡ S , Boc ¡(e¡r-¡ <¡ o -I

'th" l1iif"ry Deya*tweu\ t1a*e4f¡p/ C.., Jlc¿e., llavereÇo R¿) lA. t1êq/

1977 Ànnìral Meeting Report

The Seventh Annua-1. ¡4eeting of the ,American Society for Legal
History met in Boston. Novenber 4-5, L9'ì'7, at the Sheraton-Boston
Hotet. The sessions ol'er the two days \tere \,te1Ì aLtendeal, and
neâÌLy 200 people registered.

As a part of the soclety's continuing effort to expose its
rnêÍìbership to Lhe grea¿ valiety of interests and approaches covered
under the rubric "Legâl History," the plograÍì at this year's annual
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ltt('r,l tÌt(l !V.ì:i {livcn o,",r.r' ¡rr irri.ilr;¡1 11, to p,11rr.r:; lr¡, ¡,,,,,,1 iri:;t:9r-i,¡ìs r¡1-:;()llì('rì()tl'\^'/lì() l-rlr r'lllltIrìvi\t- t(ìiì']on lr¡trl rlol t1ivctt l).rf)(ìr':;,ìt .ìtì iìt)¡rìatì
llì('rr1 ill(J llt'1'ottr. Itì Lllr' c,t:;c o1 t:lti. ¡\nr-r ir:.rii l;irlir ol' tìt,' ¡rr<t<JJ.¿¡ltIìtil; ¡rtllir:y ¡,¡-1;¡11¡¡c'c<l ,t tJt-oLìJ) (:()rnl )()ric(l lrrinc:ì¡ritì ty ¡l ysLrrrrJcrr. l¡t¡;tl
It j:;ior i.rir;: Al1r-L Ll I(()rì'.1:;l(y (rì l),rjìill ',vcl¡sL:cl'r; rr,rr l,r, lrr.rr:l l(.r(, ,ì.,r
lil('Ì)lì('rì l)r-(ì!;r;('r' ,. llri' 'l'lrirrL ci¡r;Lrit: ìri ìhr, l,'r'rlt,r.,rl i:;i i,,,r-i,,,1, r,.,,,','.
i\l lt'll t¡ll rltlsl:ottì ,ìtì11 llirll).ìr':ì Ill,ìck otì jrrcìic;i;tl in<li,¡rt,rr,1,,r,,,, i,, L1,.,""t
r:ololìi.rl tri'r-irlrl; ll('n(lì ick II,rli:or¡ rulrl lìolrt,t i (lor-rlorr lrctl lt oti .r:;¡rr:r:t:;
Lr1'llrr, ìr'rl,rl lti:;tor'¡z <r1 ¡llv,r \'()Ì-k t'ìly i¡ ilr¡ f-ir:;t lr,rìl ,rt-t1,,,,,iì1.,_
1('('lìllr (:r'rìlilr'\/; ,rrì(l ¡Ì.)ì)(,Ì'L (j()vr.r' ()rì irrtmìr¡r'.LL iorr ¡roì ic:1, 1¡¡.1 Íìt,inl,,y
ll;llz r)ll Iìt,' lrìtil;rrttltrorrit: l'ourirl¡rtìi,tr ¿rrornLcl llrc t:irr:ll ,rl tlrt, i:,,rrlli.,
Itt Iltl n()tì-Aln(.¡-i¡.,.rn :;irlt, ¡tì- lìtc. 1rrrtrlr.;ull tlll []ljììlr!)r-,tl ,lt,L ,,.,,,,.,1,i,ìå'
r;'|!^J(,1ìl) o j' Ihr: lir:Ìrt of l()rl,rl lrìslor-,r, in \or.tlr ¡\rnr.t i(_-(Ì l)(.\t.ulr,, ,,1r1,,,,,.,ì,.
)J.rl .lri)'r"v.r-,' lll. i:r¿rrlìti.rr¡rl rìr¡rrli.v,rl ,rtrcl'l,Lrrlr¡r.-st:..ìrr Jrr,¡lisir
i iL'lrls r('lll'(':j(llìir()tl (lty 'lolrrt llrrr:kr:t-ì{ì¿trt ()tì [lrc ori,1ì¡:,; ¡l I r: r::;1ra:;r;,
llroll,llil IjLLtlrcrl,'rtrrl ttlt 1r,rt:li'rn:; o1: f orLri:lcn{:lt cr.lrlrrly laì\vy{.r:ì' r.:,,,t,;,1¡t_
ittr1, 'l'ltotnrl:j lJ;ìr'lì('s; on llrl lll¡rt jor:;liilr lrcLv,irL,n lrLrnì:;ltrn,:nL. r:r.irrtrr
.iltri r:t ilnin¡rl in l ìrr, Íìl,rr (ìlr;t,ril;r.r, ,ui¡ì Ilr i¡t¡ l,¡.v¡rr.l.. ()tì l lt(, ì(ì(fatl
Ltlrioti r)i' I,lrtrjì,rnrl ,lrrcl ljr:ol l¡ilrrl itr [ltr: ::;(,v(,llt(i(,tìtlì (.rrìlt rrri,), ìlul .ìl:j()ilt¡' l'i('L{l rJf'ntcrl ir-rr¡,rl (ti¡ì()¡ l,rrv (flt:.irrl¡1, flìrgr[rl.¡r,",rt¡ llri,ilr,r:rr,i:,ì-
L1:;t:s ¡trtcl Lllc t:i';lt:ltitrr¡ crf c:,ulon larv .rrrri ,J()lìrì ¡l()L)Ì).rrr o¡ lrsvr I it.t l.r'vr¡ kr.low of l:llt: I jIr ot. Graliari), irrrrl t:hc usjc a)l: soc:i¡rI :.;cierrr;c
Lcctlrljclttcs Lcl ox,'ìtìillc Lltc¡ jnstil-r-rL.ion o1- v¡r:¿rlth rlcvoLrrl jo¡r (11 iclìa..1.
fìhclr:ìl¿r¡l ot'l tvi I I s ì Ir l¿rt r: mì cli cv¿l l lììÌl(f I ancl .rrrrl iìaì ¡rh (ìit::lury otr
not:iirir::;.rncl "f.rmi.l y sccr(.tr:t" in ltc.-ril), contÉrnìI)oräry l'r.ancc). ,l,iro
t:hcnc of'varitrty wits coìltinLìcci jn Lhc br:ir:f coiuruniò¿rt:ir>ns; (stat:us
.rlrì ki.¡rshi p larv a¡rcl thc mi liLary, 1:Ìrc: lcclal ¡:rovc:ss;ìon, ancl .i <;.i.nr:
larv ¿urcl history [)r]ocJlr¿ìnìs) ancl in Lhc. ¡r.rnc.l_ wllj ch of forcr.l thrcc:
schoL¿rrs workrnc; wit-h unt¡ub.l.ishet'ì c¿ìsc rccorcls (f ì f tccr-rLh ccntLrry
l;ìncyÌancl , col.<¡ni al Amcr ic;¡, ancl ninctr:<-'nth ccntury America) ¿rs
sr-)uroes of socio.-l.c_.qal hiscor:y.

/\ì Llli' I tttrc'ìllrtti ÌitrLcl ,rl i lì(ì ll()sjL,orr Íjlrcr-¡rton otr NctvcrrLbc:r 4,
l<)'ll , irr r:r;nrtr:cl jr¡lt rr'it:tt l:ltr. rnriu;rl nri:r.t:irrc¡ c)l Llto Sor;ìct_1u, pt:.cs j,
,lclll: ,Ios;r'lrlt ll. Sl¡rt il ll in h ì:; .lr¡u;t l i(\l)(_)1.Ì tr) t ltr. l¡11 ,¡1)¡,.r,.lt i¡_r ¡¡1;1¡11¡
Ilri. loì lolvìrrr¡ noiiris.r iìll()rì.1 ,tlltr.r.:;:

(l) '['lrr: ¡ìct,rrr] of I)i rlr:lor s; jl r;t ì j i ilj:;l rrr]r¿,rl lr;r 1]1¡. 1.,,-,, _

rr1/(rr- iil tlc'lttllr:rslììlr. ltt I?7'r llr¡r Íì:tr:icLy ìo:;i: llì r,t¡lnlt,,t:; ;rrtrj ,1,rìrrccì'17; ìrr l9'l() jl los;L iìij .ttrcl ,; iìrrlrì (rtì; in I9'l'l iL lo:;t: {)l ¡i¡cl i¡.rirrccl'1"1 . JIow.v|t-, it rv('ì:ì ¡tttt:ici¡r;rtlrl Ih¡iL llrr: nlanlÌ).)ÌsìrÌ¡; ìt.r:; nt>v¡ s1:;rbi-
Ii¿¡:r). ('l'lìi:j atrLir_.i¡r;iiiorl rv;r; r:otif jr.rrrcrl in \Ic_rvt:llllrc,ì ;rn,l I)rrcc-url;r,¡
'"vllln s;otnc 26 tnr.ltÌ¡cr-:; Ìr¡ritl tliitir- l9l'l ¡ìrrr::; oÌ- Io j itccl Llte Íjr_rr. j t:L-y for
1 ill t j rs+- t ìnlc. ) Thc l'¡r--t- Lll¡rr: I 60 pco¡r1 ,, ,.,,i1 i:;l:ere-cl l.()r t ìrc nrcr:i:irq
irlrì icalccl ¡r ctonl:ìnnìrtrl jntt-.rcs;l irr lr,,1,rl fri:; t-o¡y.
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l?,J The financial st¿ltLìs of the Society has inprôved over
tlÌe last i:no years due principally to the increasing numbe¡ of 1ife
¿nd sustaining me¡Ìbers and to the absorption of administrative costs
by nenbers or ùheir insti¿utions. ctatj.tude was exprêsse¿l for a
generous contribution by Dean IIallgring of Northeastern School of
Law ¿or,/ard defl:aying the expenses of the annual meeèing,

(3) The Board considered the appointnent of a placement
CoûnitLee and the assumption of a note active role in the promotlon
of legal history cou¡ses in histoty depattments an¿l lalv schools but
took no action ¿hel:eon.

(4) The Boar:d continued :Lts discussj_on of Èhe role of the
Socj.ety in Þreparing or encouraqing the pleparation of bibÌioq-
râphies iD the fiel.d of legal histoty but most ¡nembets did noa favot
Society activiLy in that direction. Littl.e interest has been
exptessed by the membe.rship in bibti_ographìc aids.

(5) T\,ro nete books in the Studies in l,egal llistory Series are
now j.n ¿he hands of Lhe UnjVersity of ¡tortlì Caro:ì.ina press 

-

(6) The Society was Erâtefì.¡Ì to Templè University for Lhe
continued subsldization of tbe À¡nerican JournaÌ of Legal Histoty,
the ôfficiêl organ of the Society. tt @eJournal being printed by a new Þrintel there mj.gh¿ be some proble¡ns
of tÌans ition.

('7) The Littleton-crisirold Conmj-ttee of the Àìerican Histori-
cal Àssôciation (on v,Thich the Society has three members) is endeavor-
ing to pr¡sh âhead lrith plans to publish or edít with publication in
rnin¿l four volumes: (a) a selecLion of coloniaÌ cases dealing with
indivídua1 rights, a study financed by NEH; (b) the New york Chênceryorder books for 1?01-1735; (c) some notes of the Virginia Generaf
Court cases taken by St. ceorge Tucker; (d) the 17th cenLury judici¿ll
records of the General Cour:t of MassachuseÈts Bay. lt has also nade
è financiâl contrj-bution toLvatd pubfication of a calendar of plymou¿h
County Court records, edited by Bilt NeIson.

(8) The Board has tentatil¡ely âpproved the holding of the 1979
annual meeting in Nerd york City. Some preferled Williamsburg bìlt lt
\Ìas felt that this si.te mi.ghr'- be too expensive and discourdge
atten¿lance. A fiìtaI decision has been deleclatecl Lo a conmittee.
Al¿hough S1-Ân1ey l(êtz is Ìeavinq the University of Cìticago for
Princeton University, the Ì9?8 mec'ting will si'_i11 be he1ã at thethive¡sity of Chicago Center for Continuing Education on October 20-
2I. Professor ttillard Hurst has aglêed to deliver the Second ceneral
Àddress arrd 1978 Program Committee Chairmên Jonathan Lurie has låtge1y
completed tbe progrân. Èighè panels êre planned plus a round table
discussìon and btaief commun ícô t ions . IEditor,s n;te: see nel\'s itemon page otìe regatding 1979 meeting sitre.l



4.

(9) 1'lìe lloarcl hacl un¿¡nimously cncìorsr:cl thc ÀAUp.1.940 St-¿rt_c_,-
tttcn L of Pri ncl¡)lcs on Acaclcnri-c ¡'r()cclom ancl '-l'c-.n¡r:c 

- arlo¡c1 rviththc: Ì970 lnt.crprct_ ivc Cctrnmcltts.

(10) Àpprcciation was exl)rcsscd for: the finc wor:k of charlcs
L)otlahue in ¡rutt.inrl togethcr: a superb progl:am; for i:hc.labors of rlonì
c.rnpbcì..Ì as Chairm¿rn of thc Local Arr:angemcnts commiLtcc; for thecfforLs of .fanet r,oencjard;rnc1 wythc IIoIL in sccnrincl ncw mcmbers;for Lhe vastly in:Fornl¿rti.vc nowslctters <¡f charlcs cu.llcn; [or tl-rc:cont-r:jbutions of Trrvin surroncy, Ri11 Ncrson, Iìrccl Koncfsky ancl sucrwalkcr in m.rinta ininq the hi.rrh stanclarcls of thc Journ;r1; ancl torLlr,' learnccl p,r¡'ç¡s I'r,)scntocl .rL Lhe mcct_ in<.J

(11) T,astÌy' tlìc prosi.dent- Lhankecl a1l thc officer:s, crirc-c-t--ors, cha.irmen ancl commit_l_cc membr:rs for t-hci r: f i.ne spirit ofcooperation in his two years of officc.

Gener:al Adclress Norv Àygf_þ!]fì

The gencral acldress dcliverccl by Pr:ofcssor: Georç1e Iraskins aLthe annual meetincy, "Extencling thc cras¡; of Lhe ncacl ilancl: Ref 1cc-tions on the Or:igi..s o.f: thc Rute Against pcrpetLlitics, " is nowavailable i.n expancled form in Vol. 126, No. I (November r9l7) ofthe llniversity of Pcnnsylvani.a L.rw Rer¡icw. cori,es of thi s tssr.reare obtainablc for $3.00 from the Univcrsrty oÏ pcnnsylvania LarvReview, university of pcnnsylvani.a Law schoò1, 3400 circstnut strcct_Philadclphia, Pennsylvania 1.9104 .

l!l=!l:rlt q_¡.+4!:
Thc of f i cial rcsults of t-hc .1.977 election ol- c¡f ficcr:s anc.l newdirectors of the soci-ety rcvcal the er.l-ccL.ion of stanrey N. r(al-z asprcsidcnt, Mi.J-ton Klcin as vicc-prcsiilcntf lIcnry Bourq-uic.¡non as

sccretary, ancl Robcrt rrcÌand as trcasurcr. Roar:cl of Di rccl-ors
chosen are Maxwell Bloomfield, Morris Arnorcl, Charlcs cullen, JanetLoengard, ancì will.j-am Nclson. continuing mcmbcrs of the Boarcl are
IÌl.izabcth Brown (1978), ch.rrlr:s Donahue trczcl. Eclward Dumbaulcl
(:1.978 ) , Jamcs Ely (f 979) , Ilcnry Ess (1979 ) , David Fl.,ìherty (Ì97S ) ,C.orgc I{aski,ns (1979 ) , ¡,torton Ilorwit-z (I978) , John ncicl (f 97g) , ancl
I,lrwj.n Surrcncy ( 19 79 ) .

Rccent Pubf ications of l"lembers

ilenry J. Bourqiqnon, Thc First Fecleral Court: The Fedcral
z\ppell ate Pri ze 7 5-ITqZ-vol. -122 oFMõmõlrs GT-Ehc Amerffi
Socfety, November 1977.
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r"J.ìv:ìê ì)- Br.av, l'ìre CommorÌ LaLn Zone in Panana: À Case Study
in n"coôci.*-(r". rlrc-ffi- -ri tcr-¡múîcii-ì-ñ-i vt' rsìijy
Press, 197?).

W, Hamilton Bry son,
Brown, " Univ. of Richnond Law Revíew,

"TÌìe Reports of charles Lee and of John
xr (1977) , 69r-1Ar.

lì. H. clark, "llistori.cal Antccedents of the Constitì.rtional
Risht ?o Privacy, " lf'fUg-{:Iy "!_!gY!9L-!e!Li9lli9y, 

rr
(sumner 1977), 157-198.

charles T. Ct¡llen and llerberL À. Johnson¡ eds., The Papg!! !q
John Marshall, Ir (chaPel Hill: Un ivers íty-õl-¡loÌElr
caiõ].Ìñã- Press, 1977) .

Peter c- lloffer and N'D.Il' l{u1I,"'To Determine on the Future
Gôvornment': Robert Yates's Plan of Union, l'774')-'7'75,"
William ând Mary Ouarterly, 3d ser., xxxIv (April 1977),
298-306.

YasulÌide Kawashima, "Force¿l Collformi¿y: Pulitan Criminal
Justice and rndians," Kansas Law Review, xxv (spring
1"97'7 ) , 36r-373.

l4aevà Marcus, Truman ênd the Steef Seiz'lre Case: The l-imits
of Pres;dt977r. '

John Philtip Reid, r'Kno!^¡ing the Elephant: DisLinguishioq
l,roperty Rights on the ove¡lanal rr:Àil," -cr€ighton Law

tsgy}glr, X (June 1977), 640-654.

, "Pêying for the trlephânt: Property Riqhts and
---- ciîi t Orãer on the ovellan¿l Trai1, " The H!ìntington

4ÞIÈtJ__Q"".t"4X, Xl,I (Nov. 19'1'7) , 37-64.

, "Prosecuting the Elephant: T¡aj.ls and Judicial
------ìeìiavior on Lhe overl.and rt"il, " PqiglÈ4-f9!]lg,th i * !-

sity Law Review, 19'7'7, 327-350.

Theodore John Rivers , trans. with r'-ntro. , Lq\'rs o f-!¡t-êl-9Ìr'C.l t-
and Ilavarians (Philadelphj.a: Unjv. of Þennsylvania Press,

l-larof d c. s1-reibich,
Lual Property:

"fhe Moral Riqbt of O\,Tnership to fntellec-
Þart f-r¡rom the Beginnlng to the ,1ge of

prinr:ing, " !
1975), l-35.

is S¿ate_university_Law Rêview, vr (r'a1l

, "Tied to the Elcph¿¡nl: orqanizalioìr ¿rnd obÌ igation
--on tne over1and l'rail, " eil:v (]f PrìGet Sound Làw



-!

, t 1 l:;,t; ,r' lltrrl,,,, " l¡ i1,rrr,lL, i,tlr,,ri l,ì tllt ,t,t¡r i,.tlL I .)Ìt
", l :;.ll,ltrrl: l¡ r)t ì,,'t,ì "r'ltli:t; irr ilr,llL.i,fl 1)r ll,ì!.¡tr,, 1,".r¡l

rl 'lt li¡illlr t, ri )lL ¡¡ "'l'llr, t',ìllt lltl j',1.; rr, li,ìi,'.,r'l I 1,r lltL
t l l,,ilìrr 'l t t|:; ÌrLì lt ,,1 'l .tr.; ..\ lì1 |Ì1.' lrr llr,,r11,oltLtit.,, I'1r,,
'I Ll,], rì1,1 I rrì i rJ,li; ìì,,1i1 i:r i'lt .rrì,'l¡rì1¡ 1.

'.l. rJ:,,, ii,,,.: l' ,, lli,t,Lt.,it :tr tlj;llt,,, r.¡,)lÌtrìì(,:;

:rl,flì',rlj.'ilìl1,,,:irll,i,.^.,,|rlfi),:,,ll1,,ìrI,[Ììr,Ììllr)..,l()1|,..Ìlj.
'::.....,1r1..'i,..ilrlrl.l,,'

;ìr r l Liru'rl,l tl.l:', ( I'r ¡,.Ì I l) l'l) l,,lr'1 I rii r;r.rLr;:;r.:; lÌi:j ,tl I (.nLÌri:ì ttr
lr I LìtLi lt,.l1 lrr r r1)trlrl f,i|r'', 1:tt,.¡ì [r,| I i,t:ilL,trl¡tt.,' r'r'iot:|; ì:r lìtti¡ì it;lr
i, :,rl ,t.itrtr:ri:rl l,Ll I L: .rit: r r'rl ì r' rì,:,r'ljjt tl l,lt ,lrtrL to rlr.l1 ll(l ,ìlìri
.l' il, 1 lltìi:i ,rlÌ1lJit1,lìl I ìi,' r,r i,,t ì,,¡,,1; ,iltrt Ìrr)\.,/.,t,ì .i t,.tr I i,illt1,rlr ; l¡Ltl i i

Liltrt,,r:tit.ìtcs; llìrl rl¡rtrr,r llrr.r;l i, lì-:; llL.ur;utll,,,lrilri t,r,rlrrirl
rilì,ll l |l.t:rll, :; 

"villt 
l.ìììì{':i l- i',rrl ll tl.c;rlt; lirL clì.Ùl(1.':i lll tl ('rrl , ' ,

r, Ì'l r.rÌt{'nl.rì r' lrr'lt,r, 'rt rr::rlL lr,,,,,ll i¡t tltr, l,ti,,r 1r,,.ìl)'lj/ \1,lli,l ltl ì¡,,
. ìrrL ilL rr':i:;il,rlt l..'iìì itr,1 tr¡ ,rf l.tr:l', tlti, ('r¡rLr-l ()l i'lt,rr lr.r; l. lt
.rllr¡',';:; llr)t',r lìi:r ì:rlt,',r;l¡r,r i',1¡clrn .tlrolrI l]tl r¡tolrlr':rt oi ¡lrrf i:titìir lit{'

iit'itr;1)ti Ì():..¡ìi rri),..jrjt lr,rL lt ln l(),tìr,ìll(lltt ltì:; r,¡ul ll ll,rrrl:;,tl
::tl I' Il,,lrl lrì11 rlirr.,,,r'rì','Ìli rì, ,i,ì:llnir;l t. I ì,¡i,/ iìnll l',,j,ìl r., 1r,rr,*; ,Lnrl
I I l,ll:r' .ltr ¡, I ir,', 1r,'¡ | i¡rlll in lor-inLr]¡rl i:rt lìlr. Ìrrrr,.,ir;i,)ll:; ()l (ltr'
', 1 l ¡lr ll lìiillti rrrrl ll'.,,orl:ilrrr lr,r lltr, lr¡,1 itiln'jì 1()tÌtl,Ll ,r,ir¡ì,

:"rlri.

lì|lr,': l lj. ilL, r.Ì'ì:;, ,;t,.rr tìrrr I)oÌjl tr:t;: "'ìrr, ll()lÌ:ì., ()L f ,or,jl; Ir:
': ltI

l, ll()l:;r. r)ì ì,rrr 1rì .ìjt ,l lrLrLi,,t,iì lr¡tl.r. l, ,:l¡ncr.ll r',tir,:; t,i ltiL.tl i l\,
rrr rlr l,rr;l rtìÌr rìLtììrlr1(l l.,,.,rrr; lll,tt i:t, iri,rrr ll,,ll I.t¡ ')ill r;jììr',ì
.l ii'.ìij ir lil ,',' 1ir,r' illr. [l(]ii:(,!r: i,L,r,ì:; ,,r, lt tin,tll.,. j,rrr,,,iriL'rL ,,"rilìt
r i'1';ìl'rlrli,ìrl'rl i,t,ìir'i.rt,.. llr Ilrj:l rr,:ll)r (rr. lì1,, Ìr,,lrl: r,.¡,trrt;r.llri ,ì
', r.l | :r.ir',' lri:rl |r',r-

'l'llr' lr¡roÌ: I Ir1, rL tlrr :j¡r,r :ìl Ilrl rr()lrltr',Ll lr,Lli:ril¡Lr:rrLl; ol 1ilt,
rrrr,1r,:;r;¡rr:lLl tn.J,:,,:; ilL Iltr. ltr¡tL:;r ilrl Ì,¡rtrl:; rtf ,\1ltL,:i1 il) Ill(,
ì " 'l,ri,rtr':tl ,r[ :rull:l,r:r{ i r,,t iìr.r:l r j rtlrj ]r:' t lr¡, llrlr;rr ri t ll l:; lrLurrlr i,Lì.
,,.rt rr,rtj'trl- 'l'it,,rilìLiL:,.1r; r;,,1 ¡ (ltL,r,()lL(,ì.:l rrf trrrliltr,Lì,1:lÌ

ì i,.,ri r, ,r:r I !LrÌrl ii: ì,rvt, ,rt,1 itr
' I il , ,1 tti l,'rt rri iìrr, ¡rlr il i; ,r:t ,,,.,.r1 I ¡l; r¡.1,11 i¡1,¡ llrr

l' rrl lr', f,o).1:j 1.) iÌ1,, l)LrIi,lit,'tì ,rÌ irtr.('!,:;:; ,ìl l.tt(1r,.

'tì l:i,1,.: r ìtlr 'ì,lt,j ì 1 I r.r ,',rrl I ìrrll t.n:r lI l,]l it;irtu,i, Ìì!irl
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fTon Dicey to Dwor.kiú in ter¡¡s of the real-ity of day'to-day judj.cj.¿ìÌ
work of the Lor:ds. I¡ron the point of vie!.r of legal sociol-olly, tlìe
bool( analyzes the relationsh:Lp of judges and courts on the one ha¡d,
andpofitical and social change on the other. I¡or ¿he political
scientist, the book provides the most exhaustive study so fat ôf
the rel.atjonship of the côurl,s, ParÌidrìrent and t_he Civil Service.
Most obvior¡s1y, for ÌarÌyers j.n thc Conù-noJl La!'r wotÌd (and tlìé book
also aleals extensively ai.th the !Ìide jurisdiction of the Judicial
Committee of the Pr:ivy Council), the study analyzes historicâlly
1-he 1a\,/ made by the Ilousc (and Judicial Committee) ìn the last
century and this.

Bancroft Awar¿l coes to llor.wi t-z

Columbia University l]eceÌltly praesenLed j.ts Bancroft Alrard to
Morton llorlnitz for his Trânsformation of Ànerican La\,J, t?80-1860,
a volume in rhe srudies ìñr,e-{ -EiGtãiÇ-3èÎìêl

l, 
"IÀa,qÞ!ef "s ¡¡H study crant

The role of l9th century state courts in ¿leveloping American
civil liberties rvifl be studied by ,fonathan Luriê of Rutgers
Univers ity-Newark w.ith a $49,000 grant fron the National Dndoqrment
for the Humanities. The ¿wo-year project is aimed at fiLling a
major gap in ,lmerican legâl h.istory, Lurie will seek to exanine
every state's appellate court record on civil liberties from 1865
to 1917. Tn âddition, he will exanine the briefs of relevant cases
to try to determine ç{here lalryets drew up their argunents to sup-
port these liberLies,

NEI'üS NOTES

Klein .)n cl io an

At a conference on Soì.rth Carolina leqal history lìeld December
I and 2, 1977, MilLon Klein offered a keynote address entitledr'Clio and the Law: The Unceltâin Promise of Àmerican Legal Hj.story. "
lnasnìlch as his lengthy remârks were provocative and deÌivered in
the spirit of const¡uctivc criticism, ¿he editor asked Kfein's per-
nission to reprint a condensation of tlÌe addÌess. What follows was
taken by the editor from a copy of ¿he complete addLess; any etrors
of transcription or clifficLll1:ies wj.th tt¿lnsition and development are
the fauft of the edltor anci noL the au'i_-hor, Þrofessor (Iein,s con-
plete addr:ess, including footnotes, will be published in bôok form
wjth the other påpers delívere¿l at the conference by the University
of South Carol ina,

Legal histo¡y is in l:rouble thesc days or is in dar)ge¡ of l:recoming
so. One reason fo¡ the difficulty is th,:t Lalr itself js in troLÌble.
Indications of hostility hov,Tard the 1eqal. profession are abundatìtly
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It|r;lrIltL't;i,1,ì,r'rì,.\ll,L11;,l',,1I.rr:t,jll(Lr{i''.lrI{'lIllrrl
i,Ìrlil l\' .ìl i il Ìl(lL r; l,rr'.'rr'l \'ìr l()rLr; l,r1rl',r;rìi rÌr,r ,uLrl lril:ritìL'ii; (Jrr)ìll)r;
v,'il iL r( r;i,',( t Ìr¡ 'rrtL lL r'lr.rr rr'lr,r ir;Ì ir':t ,ri lr()Ìr'r;1,' ¡11,1 llltìr',rL
:ìl.rl(ì trrJ:; ,lir;r'1.:r,,rì Ilr,rÌ rrl,l,, .llr )( !(,ìrl lJl llrr r('l;l),rlì1l, ttirl r,rl,'rl
1.rr.1,..,'r: lli,rlr or \'r,t,: lt ì,tlr; ,rlrrrLrl ,ur tit, lìì\' llrrrr,tltl ,¡: ',,,"1I i)Ì ìrtl(lr r

I rÌ.r't:;, :ì' \i, trl(('r l'.1('"|l t,r r'l l,rl.i,.'r Ì ì \.,'t'. l',r,r, irr lìt, t;lttltL'
L ,trli (t:i i:t:;1il.!Lr',, LLi ll -

l'rrÌrli, lrr¡:;Ì ìL it1 1() Ìì,' Ì),ìr ll,',':1,'rLii .rtÌ L'rr,i('rLt ì< ,tLi lÌrrrì,
r(' L',,1,'l l r ill¡rri rl l'Ì()ilil,lL l.rr; , rt 1,rl¡r",''r; :;ll rr.l r r ,' ìr, i ,

,lt,;'t:ll¡l,'r;lr¡r1,.¡,Ììrr,r,ì.ri,:;"¡rìrlrL".¡ttrilLr,rlli)';Lirlt¡Lirr.,'

;.i,t r'ì¡)tìi |liL (Ì,r,1ì' Ìr' l;lt, l, ,ìli iir, li,lt.LttL ,l ¡lr l:;|'trlj ,i I trl:, rrr¡,r1, rJ

lr','llr,rtr,'r'I , lll t ir, r:o,¡rl ,lr¡,ir,r "liIr¡,) (.ìr r1j ir)1 ,llr il ri,
rir LLr lr,,lr rr,l ìr r; ir, ' 1 , iru' lr ir' l ¡ ,l lr¡ rlrL l,'ÌLl rr ,,,.,Lr; r) tl l,rr t, ) "i
¡ ill il',0 \iìì tiL r ,rltt,r ,,ì( ..,'itlr it ,rrrirlrl,rìr,.rj iìt.Li ",'r trr,¡Lt','lì.rtr
lrr r,r' ,ìt L',,,',i rì\¡,:-¡r,ri ll; Iì:r' I i'i llt ìr,, 'r"".' 1,.;, r'ti:;-"

!i,r' rrLrÌrl,l lìll ,rttltollrl L:r ,,{ lL iiriilr ìr L ì I t,,';"'t irrrl;; .iril
.LlLrtÌ,itlr' ìtr'ì ll l,rtlrìir Lrt(,r ir,'1 rr .,,'lir lr, J,ì,i1,:;lìr'r r,'.rì
l,ìr'r;')t l¡ tJrr' ,ilr;'irlrrL lr"L, ll ,rl 'ì,,r, ..,lri, .ìu l, I tlr;l i,. lror,Ì l',
jìr 1,,,11 ì1rllì:ìll ili:;:L,l ;r,rl ì'1irL ì','i,ir!',rrrìjr,','rr'rr ri
Irr .r'1,1 llL" li,;Ì Il: r',rr i ,ri , lì ', ,.l

l¡',¡,L,rltl ri¡',r'¡ lit li."t,.t V"'lrji,lL,rr,rì':¡r , : ,r llr t, lÌt,,tL
;()( i(',' I,.Jill irrri.rll,,tÌr.ì1i,.,,,r;,rl r llr:, r, lìrr'1'rrrìrl',t:;,,
I i,. i rL'rì()lut ion lli,rn I lr, r'()n\./Lrrìi i|'r,rl Ì)i( ( rì i ii r; |l l,r',r'j r)' ,r

:;iì,,r'( lt ì,ì"r 'l(',tl 1)1 ] ltr, f'l i,,l ,lrLrl,t| | I lti, l{'\,,/ ','(rr i: lì[,ìÌ r' ('(]rll i

(r1 l¡Jrrir,rÌl; ìrr v,,lli, lr ìrr (l(,:,()iln('1'(L ltiitlr-r,r irr.,l ,rl lotrrr..,:ì tLir ,r,,lr;
,,.,,:t¡; ,tr,, "llr ì I irr,l ilr| ri¡r¡r;i, llt,tl l,t1'r; ilt| rtol,ìr'rL ,,rtr¡:ì.r' ilr)(lr'rÌl
ì,1,,," ¡.¡:j r;f iìtìL lo 1r,r., 1, lrr..,i() i(li ',,, 1):ìl ,l()lLìt ,\rla,lìL:ì ':; iiìr,¡lct llriri Ilrr,
!l,'lrllittr¡ Ììt,r :) Ìr'i' lr,Ltrirrllt l¡ r,ur rìrL,' "lìii 1ìlLri', o' LlÌ, i,,ìÌ,,
r;rlrr,,r- Llr,r:r lir,: (lrrtr lf ì1." 'l ìir r,trl,lr, lr r: ,r ' i.llr l{, l)r, (:¡J
i 1,r ttLì(l i.,']t',ri ,r :jr':t rrr t(,il(i)i' ìL ì,r'rL lr .i ,.rrl l; I irr .t( ' 'i
ll,ì ì lr(jr'lrlrii' ,l r ì1iI' ll , rì|'. rlI , Lr i tt)..'! :, r :

rtt,r','trt ¡l rlLt lt )r ìlJr,iL'lI/'r ìÌr Lr r l,(II r¡,r,,rì I 1)

',,,ri I i Ìt,rl r 'tlr; Lir,li r,1 l lri L, j i rl .ì ti :,, lrirl;,,Ì ,r 1,,!r',.r,r,
.i r'r(iiuj(i,rl lrltit:;r, I ,,"'illi 'rLlrr.t iit, Li,r'irr , r,,' II'r',':,r i ¡r ...,lril,' ìt,
.11r,i ilr,.''rlr;itrtt rr,l iìrL Lrrtrr;1 r i 1l:; i, ,r:ìi Ì)r, r¡lìL'l lltl I Lìr

!,r I r..,,i1i¡11 ìi' rlrlrì,,,ii¡i llti, i'r)irì il I l,tr,'ìirrL:. r'1i,rll ,, iiL, L.

l'l(),,,,¡ ,¡tÌ ti() .;¡tr' ,,1¡jL,ìl ilri. iiirr,r, r,r¡r'tr.r,i l;r ; jrL ri,,r L,tL lrlL
,r ì,Ir¡tlirr:ì,rl Ilti,ì',,¡,rI ì)lrrf(j;rìiL,rì Ì()tLì ;(rr'r'l¡ ,rLLì iit lt,,lri,rr,
t) l,';,1ì lLlr;l,r¡1r; irLi I lrlliirrr¡,ll;irr l.;.riL, r lli,',. ,'ilr,rl lr,lrt
ìrrlrrrlrrr.rì ll l¡¡rr, i:r iìr,rl iL iL,llr i,t,(1,ÌiìL, rì( rr,r',rì,'i] r'r r iìt, , L:j:;L,lt,,';
,rrrrl r.,,Ìr,rt ìr; ìL,Lirlrr,11 r¡rr ll l,,il,r ìll iir)r) ìt; ili,Ll I ;r; riitrr¡1, ìtirt rl
:rll lr();LL illl' ll:l rr:;irr',ltÌ ¡i irì.;1.)r';' ,ìrì l ìrìrLr rlì.ti ( rj('Ìr() .ir:ilrtl,"
'i'ì1 , rtli: tL'r'lj¡rt lrll\r'r,i.Ìì l,rr,! .ltÌrì :i',,'ill', Il(,1.¡' ,,..',ìlì ltrlirLt,rir' ,ìut ì1,1
i it(, ',,i'ilt :i 'r/ìt('rÌ l llrr 'Lln ì trlr(i lli:tl rr; ;'rtìrt rr. rl i rL o il,rL ¡liLr,lrl. 1,,1r.,,, ',.,¡,rt;

¡,¡11,1ìtt ttll ttL iìrJ :;1'lr(r,¡ìr; lrLrl ttL ,l 1r,r¡,,r,, ,rl,lrrl ,,i' lìL tiL,, i)t itì( iÌilr,tì
l[ ,ii]1,'rrrrì¡ììrÌrl ,rlrL ltì:;l()ri'. tr,/ìr,,n ilrir¡r l;i i ìi,r; rrl()l)r):;¡,(ì .ì l)r1)[( ]ìti()t
:;irii, r)1 I t!./,rÌ \',ilL' it: llil, 1r,.,';ii,ì,ritìcLl llrtt rl r,",¡.r:; trr)l lor lìtl
i)ìltìr(l:ii, ,)l Ir,rinìl!: lir\{\.¡(.l jì l)Ill jIr f rrri,, ;,, 

' 
(, ij1t|l):j" Irrrìrtr.rJ, ilrI

,1;,1rrìttlllirttl ll ,L l,t\../ rri()l(.r;:tr)l-v/i)ìÌllL ¡ir.rt,r', lìt,'1,.r'rÌ l¡t r)tìi in
ìri:;l,,rY, :i ltt( {, ll,riìl illf;lttr(ll ii)rì \.,¡,ì:; rr ìlì il:;L'll r'lrril lti:llo¡,,, rr¡
llrL.i¡i,:r l ).,in(i. li i:; ì(il ,i rittLl ,rirl rlr.ìrrìrt.r ,,,1 lLrrrrt it,r,ol r'\./r,¡i:ì
it i:; Ir,Lcin,] ,lrt',rt r'\/('rìt::;, rlìL'.rl rrr¡l ìt it,LJ jjll('n()rrrr),r l:o llri:ii
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!i-,, operative and cffici.cnt causês--iL is lhe l-ruc spirit of hjstory."'
,Ê:l ln the Ì830s, the lrLench visìtoÌ, Dc Tocquevi:1.le, recognized the
.. connection betwecn law ând the l.arger poilt1cal scene in his
... classic obsarvôtion that "Scal:cely any poli.tical question arises
iL i" tt]" United states \dhich is not resã1vea sooner or later into a
i4! Iu¿i.i" L question. "

iÌ But- ]egal eclucation was soon seÞarated from the Ànerican
È.r univelsity must as låw beca¡ìe divorced f¡om the ken of ordinary
iÍa cilizens. TÌì the simplcr time of an earlierÀmcrica, la!ù secmed
ã-!, to be the mere enbodiment of common sense rathcr than aìl arcane

systern of mystrcrious rules knol,/n onÌy to the i.nitiates of the long
_. ¡obc. leoplc wcre quich t.o 'rgo to Law" because t1ìey thought they
. understood it: law ¡ìjrroted closely tlìe customs of thc coÍüìunitt;

lawsuits: were irìformaI, iìlexpensj-ve, and co¡)vonÍenL. Decisions
l.* we::e handed doLrn, at feast at the ÌocâÌ lcvel , in Ìanguage un-
lå clouded by logal terminoloqy. Tennessee's Darr'y C¡ockett boasted
li in his autobiography that as a jìistice of the Þeace, "I gåve my
!T¡ ¿ecísions on the princìples of ãommon justice .rnd tÌonesti betwãe¡

nìan end man, and ¡(r ì.icd on natural born sense, ând not on lar.¡. .;
.. f()r I had never read a page in a laie bool< in all my 1ife." So tbe
$.i rndiana constitution of Ì851 could provjde that ',Every person of

good mor.rl character who is a voter ls entltled to prãclice law in
- âtÌy of the courts of this state, " \ahiclì ted one wag to quip th¿t:

lìji the qualifícatlon of cfood moral châracter wês the most effective
Ë:. ""o 

of keepi¡g trâined 1àwyers out of the courts:

¿ Simple lavr gave it the stamp of pubtic apÞÌoval . Lans were
il: enacted in town méetings in open ïieto åt tn".i.iirntrry. When the

law was broken, the crime iras cotÌsidered an offense aõainst the
_ commünity itseff- Lawsì.rits became ã kínd of publj.c elìtertain¡nent

and spectacle, a "theater in which morality piays of a kind were
" lifted to the level of high drâ¡na.', The role of la\d was not merely

punj.tive; it was ¿rdmo n:itory - -to educate the 1_ownspeopte as wefl ¿rs

$ to punish or reh¿rbilitate the offender. Here the offenders were
,- called to square their con¿luct with Lhe accepted mores of the_ 

coÍùnuniLy wri.th regard to honesty, ).espect fo; propelty, and sex!1al
conduct. The scene rvås informal, much as a Large family affaj.r;

-. the sanctions of commuìlity opinion reinforced the judgments of the

But as the lar,¡ became professj.onal ized, ì:rlals became too com-plex for ordinàry citizens to follow. The citâ{:ion of precede¡ts,
cases, and repot¿s j.n language that eveD mod.jr.n laa ptofessors
concedc is fj-lled with 't f.ùzzY-\n\zzy words" left Ìayneìr belnildered,
Perhaps some of the fascirÌaLion of television vier,/eLs wj.tb the perr:y
M¿rsoD series is the decJree J-o lrhich fiction restores to ordinary
citizens the iùti.mate cont¿tct wil:h the law whjch 1-hey ollce possessed
iù fact. That 1aûryer Mâson seems Ì'ãrely concerned with his fee
l:ecàLls the ideal ptactitioner of an earlier âçle who now seems out
of reach to the ave¡âge cj-tizen, T'o tlre public, it appeârs Lhat
those r,ùith trhe nìost nìoney nin t-hc most c,ì!ìC)s and that justice is
less dispensed with an even haDd tl'lan purchasêblo by the best
moìrthpieces moDey caìl buy.
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i.llt,rl ,)l tr,, ,,,1 t,,.rl i II ,,1 I 1'.,.'.,,r i' l)t L,lu,/ 1) L.L)llì:i,,/
ri'1ìrì'. :il(, ììiiu,,i, ',rrir.rll.'.',i, l'r;, i¡lilrL''l I l,l ttl, ì:,',i ,ti,¡ì\ iI .l

, ¡,r rr'Ì ¡rf {i1,, ltrir,,'tlur, i.t tr,llr I ,,,.r,ìr; r):ì(r r;,Iìrl llì ìl llt,' '.'¡lrlL'l;
rl1 Ì( L'l L)tl ,ì (()tLtl,tltì '.,'1.; llì,rl ,,.'lr ,lt tl,'tr'ìr.ll('(L r;,:t'¡rrll; ¡l ,',lLt,',tl iiltl
¡¡il r'¡ril,',r,:; r, ilr',' rl rrLrì l,lìr rr,"llt,ll rlì:;1.ìÌl(i'ìrL'l"vl,'tl lìtt
1,r,., lr'ìtrrLrl:; ,rrrL |r" rr,rt ,r lrL'' ttllì . l , jl , i: "' ,'l irl ,rli r - I'rlrl
l:ìrLlul lr;r)n r\'(('rì1 l'./ ]' r;l,,rl lr.rl Ll¡,rtll llli'r)lrl', 1lri r,J 1Ìrl l.rt' r;r'lt,,"l
l¡Lì llt., tìni¡.¡r't,;jt,,' lì, \,1, j11 ,,, 111,;111 11¡ ri llìr. r;(Liì,, ;/1¡r r'r, L. ll¡ittttt,'lt;r,l
r,.ìir; tlr,ri []ìi'rtltr.Lr rL i r¡ ,rl lltL I Iil l;tlt,rlll 1t¡rlti lltr' rr':;l ,r llL''

t[1t,,',,11;jl.,,LOntÍ¡lr,:; llir, ,lìrlr ](,,ìr.L lr|lr.',, r,ir .t,l i,L.i)l)l, lot ,l
,,Lr r,'t ,Ln1l ilr', ¡,Lrr:;Lri1 r)l rr, Ìill,ti 1., l:rt'rwlL:LÌ,il llLir rìi1 i,'i lrr.: ll).ìlr;
r) lrÌ( |t()l,,itfti(rlì,rl r;('lì()()l lL'l tlt'tttri\"l'r'ililr,'. I ltrr¡rr'llLil; i" 1¡trl

l r rr!, ,rl lr.l;l iti :;r¡ .iì ,rr 1L'(lill lrltLr:.tL irltl i:; ilrlltr:t'ttlL'tl, l'll /

r,r,ritL 1r) (lrL()ll ll;u:LtLr l:;,lr ¡,,'lto tt:ll:ìtr)\,.,,itt(lì','r;ìttt1,l',' t,'il,'t,ìlr':; jl'ìl:ìt
,l,jt,t llt ì I r,:; r;.r ìrl 1,"r,) \'¡ Lll (l t! , t\) "'l'lfl Lt\!' t;(.1ì()()l:: rr,r.¡i 1 l¡r' t lì1,.
lr.L r;ìllL;rli oi' l¡,Liuirr,i l1r,lr,, ..,,11,r '...'iII l;,ri:onL,, l)rrliirli'iri ,rf lll, r'llt:
IJ.ì1,./ lt :;rrìtirtt 1r:trlrrr,r itr llr , iitlr. 'l']¡r,rr 11,¡17¡' ìlil l,t:;ll Lrf L:i,titr ì:trJ
1lt,r:;r' ,.vlio ,,r,ìì I lrr.rrr)Ìrì1, i)rr':lirLl,Ìli:l ,ri lltr. ìIlilr,¡l ill Llr::; trtrl lltr,
r',, .rìor:; o1 litL, l.rr^,,. "

,\¡t,l l,tlt,tl r¡l lr',rrl lti:;l¡r'¡',' 'l'liir L:oìLllrrt:iiolt lrt'l',','r'r'li l¡lr'v iIlì(l
Iri:;l:or\. :j{'('rìr; r;o ìtr'r::t l ì(i¡rlrll tlt,tL lo lirlll ()1 llllit- :t,'Ìr:lt.l1 i()tr
,Llìl)(.rìt:ì,rltìt():ll l,,Lr-¡r,l,rì:j(r;ì1. l'lni1ìir;lr.orrrriton l,r\.,', itl tvìii,lll r¡rlt r)I,{ll
ìLrri,rl lr iulit ìon ir; l'rolt.rL, ,,.,, ¡'r ìl:;,:lf llr' 1rr-oritli l of ilLr: t"-'¡rltlL jorr
of r'n:;lont:; ,rrtrl lrì,Ìcl jcr,:; rir'\'rlotrcrl tl¡lurylt cltÌLtl ìr':t (lf ( ì'il)"1-it'ltL i'"
Ilr¡lrri':; r|ilìin.ìr(l lrjj tlì,ìl lÌì(' I i fI of tlr' liLh¡ \vitrì r'::l)('t it'tli:t' ,tlttl ttol
lorl r'" r'rl iliir lrc;lr'l ol L¡r-i.,rl rrrrl r:i,Ll rìL,i'i:;i()ti ril;tl(ilt,1 l:l lllI rlr¡r'
Ii iir,, of .;l,irl rlircì:;ir;, lvlii,rlL ';r'r'llr; ììlrLrrrjrl,tl i()tì irl lll:' ¡tr'r;r ltl
I rrrlt tìri, I ir1ìrt lìtr, v,'r lr' I I r' l,r: l - 'l'lì(' ì;tvl¡'lt r;ii ilr,¡ r,Ì"(r,'(Ì('ììl
¡ìÌrr,rl¡:i Lr) j)rr llrl clil,¡trL: r, ljr" lLi:;lol i.lr r;r'',llìlt,l rltttìt'tr;l.rttrlì1t,1 jtl
lllr r)Ì,':i1'Ìll lr',, :;,'LIr(:llrtl(1 ¡rìl ¡r ìr1i11 ìrL l li)r'rì( l ,ìrlr'. llili l:; ÌÌrir;
l,,r1rì lrr:;lor'.,':' I ;,il' ' it i:r i L 1ìlr'rr,ìlf':;r'tt:t,'llt¡rl tttlrlir',ll
ìlirll rÌ\'irr)¡rìl i'Llic:; li1,'1rìi)'t;ir'i ltr':; :;¡:,trr'ìt r,l llll t,'(lrlrrÌr1 '()1 ,ì

",Lt:r, 'lr,Ll lLt,t:rilL,lIrì rl]lri l,tt :;\.¡tlrrlr)rì:r lo lìtr {rì!r lt(' ll,Lrl rLtlilll ,'lÌl
l ,lìl 'rlr:;r.r r..¡il iorr. llrtt rjÌt{rlÌ lì{'(ìi(,1ì r ('jli'.rt-(rll ( r'l lr; ttl; r L t l,' l)1'
lltL'r;ot:j:rl itil;loty rtl 'lir;t¡¡L:;r:, itjj r;r)(ttr)'r'r)rr(tl¡i, lt i,¡itt:;;tllcl t:rltt'
:;,ì(iL[]r'r('rli, it:: t,()l it i('ìl iril],.Lc't, ì l:; l.ttrJt' lltllti:ttt ,lilllt:ltr;iOtl::. lll
till()tL / \¡,¡i tr'LtL:ìl rirrltll{,()rÌl rlì:;r:irrl ittr: lrIi()r'I w{' (t;llt l)(' c:i'l!;lìtl llli¡iì
''lr' ,rr'(, :;ltLrir., iirrl it, ()r'()lr"r I\'.

À ¡ìi:;l itL,ltti:tltlri rLtlrtùrt't oI IìtL f ,tr:ttlt',' trl ',';tl,r ],,r',",¡ Iìrrllool ,
(lr.rtil (lillrtorr', )r;r; r'!'irrrìi lf i;iLlrl i:;llr:t1 .r rll irìuLlll irrcl :irrr\/{r'/; r)l
i\lrrr¡ir:¡itr ì,rv", i:r r,-Jhi(:il ìtt',ìr:r:Lt:;r':ì i,ìi{ytrr:; of lt,r'-,ittrì illvlltir'rl ,l

r;r,¡r,u.rLc rllu.l\/ u'ltìr:lr ìt, : ilt:r itlcr; ;t:; ":;o tr¡tlli:cL lr',1,1ì ìti:;tol"-" I

,lì:; l il,:i, r:ì1 inil Llrr' o1)ì)r):ì jI ìotì Ir¡ :lìll rlr()r-l nì,rì¡ ()Ì.{n colrlt:ltl ì,rti:;, lrLtl jtl
lri:; r:.r;,r I ;rrJIli',,^.'illt (lìlt'tr¡rrr iii,tL \',/lLiti lii'tlclrtti)¡i'r; ¡t:; ìr'ri.ll llìlr
l,rl-li l:r lr¡l \¡r,li,,¡ ujjrlfll or r;i,jttil i(r rt I lt : r t', - l,tll I tri';,t':tli'
,.,,;i1:l:,r,-t,t,rìllitt¡r r'Jijr'lì(, :1,t.,/:ì. li',., ot.,'lr ()rr.irr,lrl ilir ili t.,ll,tl lr'rl:il
ltir; ,tr';' it; r¡t iìlì.rì]l(i l)r i:; lrj,llrì;' lr,t:i()Ìì,tl / (lÌ,r\.,¡ir ftrttl ttt',' tr''"'tl ìr,lr'll
'l r',)ìillrl t:; :r ir i r;i ot i,ll ,rlì(ì ll()L 'l:; :l l.l\11','{'Ì ,LlliÌ :;ll;ll-Ì)tìlì('(t lr'¡ Lll,'
',".rrrr; (':iÌri't lr.'ìt,r' ,t:l ¡r 1/i:;iiilr,l llìlirlÌ)('l (ll ì l.ìr,'"' ',LlLtì[y. i\llr] il
rÌ1,'ì.'ìl; nrtl it lti:jtlrir ¡il ('l:;i,,tÌlÌ ril,¡ r¡1 ot,,,'l,t!"'.
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1a41y hês leqa1 hÌstory become so divorced from ltencral hisl:ory?
sorne lawyer Legal historians insist that Lhe separation is inevit-
able in Lhe nature of things: lâ!,t is a disl:inctive field of knolrledge
witlì its own speciãlized practitioners, Ianguage, and chroniclers.
Z!l]d, Lhey insist, o¡ly lawyers can ltrite legal history. They are
correct, of course, if they reûain striclfy inside Robert Gordon's
box, bì.¡t then they set out consciously and deliberately to appeal
to an audience so select and so exclusive as almost ¿o dictate the
rejection of their pl:oduct by tlìe historical. guild in general ãnd
by hùnanists at large. The irony is thêt such legal history does
nòt even find its au¿lience among the practicing members of the bench
and bar, I am quite convlnced that all but an infinitesimal nunber
of the legal professíon ar:e sj.mpfy uninterested in legaf histoly.
They are not even intereste¿l in the history of ¿he professi.on, to
say nothing of the Ì arlt itself. Thís is, al first glance, extra-
ordinarily curious. NaiveÌy, I had been 1ed to under:stand that the
1aw as it evolved, at least at the appel.late fevel, $tãs highly
past-oriented and precedent-bound ànd that the aloctrine of slåle
äecisisrequired iuãges and larvyers to look to history for gIiãããce
i-ñ-ãetermining r¡¡hat conì:emporâry taw is oL should be.

The difference between the LaldyeÌ's and the historian's
approaches $ras mêde vividly ãpparent to me by a newspapêr report
of a colfoguy bet\^'een Justice Stevens and the attorney for
Charlotte llorowitz during the recent Supl:eme Coult hcarings on
the medical student's complaint that she r'¡as denled due process
in being dismisscd frort the Uníversitry of Missouri medical school
for failing ¿o measure up to certain personal. stanalards expected
of aspir.ing doctors, lls. llorowitz's attorney had argùed that the
sLìrilent was entitled to a hearing before the commit¿ee Lhat
reco[ùnended the dismissâ]., Justice Stevens asked the ].awyer nhat
c¿1sês he coìrld ciLe as precederìt for his co¡rtention. The attorney
replied thåt he thoucfht he could find one whj.ch might apply, \,!here-
upon Justice Slevens turned on him and expostulated sharPly: "This
is your critical argùment, and you don't have even one case to back
it up? "

If Lhis is the kind of legêt history employed by the judqes
of our highest court. it may wefl explaìn the qulf between legal
histo¡iâns and the rest of the hlstôrical profession' This is no1:
what I thought Holmes meant when he said the the "rational study
of law is. ,to a larqe extent the study of histoly." or what
George E. Hoar fiust havc meant when he once remârked that "the
judge must thoraouglÌly understand the history of Lhe people whose
justice he is to adnilìisLer, oL he never can comprehend their laws. "
It is raÈher the approacb to the past which I Lhought llolmes con_
demned when he wêrned that "To rest upon a formula is a slunber
that, prolonged, means death"; o¡ thât cardozo derided in his
admonition that when I â\^t merely "preserves the rubrics of a vanished
era," it becômes "conscious of its ovn absurdjty." Now there are
historians who aLtempt to build théir cases by selective use of
evldence and historical publicaLions ap:ì' enty that constitute sPecial
pleading; but the historical guild does nct consrder such \^tork to be
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ancl hunan bej-ngs nust fj.gure farqe in l.egal histoly if i1, is to be
true histotl,.

lerhaps la\ryers are incapãbIe by Lraining ðnd by the Þature
of tlleir craft to tackle large problems of history with the breadth
that the historical pÌofession requircs. Àn early nineteeDth-cen-
tury South Carolinian feared as much. Dcciding whctheìr to embark
on the stùdy of Ia\t, IIugh Leg¿ré of CharÌeston expressed hls dotìbts
to a Vir:ginia friend in 1B16. À "regularÌy discipfined fawyer." hc
conceded. was certainly powerfùI ¿1s ¿ì debâter, but Legaré w¡s not
sure that a lawyer so accustomed to consialer:i¡g "the particular
case" was câpable of r'thôse gla¡d enquiries that ar:e to develope
pr.inciples by the generàlization of facts, " Therc is nothing r,¡rong
v¡ith the study of statutory law, but a great deal. more can be made
of i.t than m¿ìny Ìêgal historians have if they use it as "a valuable
lrinclor,¡ on tÌìe lÌopes and fear:s of a society, of its inage of j.Lself,
and of the wâys it hoped to shape the time to come." This is a
very dìfferent conception of {,he scope of legãÌ hj-story from ¿he
one Ìaid down by l-loldsrdorth, which stated that the subject required
onÌy so muclÌ knoliLedge "as ivilÌ enable us to understand the maìlner
in which our modern rules have been evo.Lved. r' Nor aloes iì: help
rnìrch to expan¿l the definition, as a recent 1êgâ1 histolian has, to
state that "L,ega1 histor:y is only sociâ1 history, politicaf history/
educaLional history. uÌban historay, and Ìal)or history in a fashion-
abÌc, mys¿ica}, and somewhat impenetrab.Le and awesome disgrrise."

The awesome disguj.se may be iedssurj.ng to t.he lawyer legal
historian, but it will only frustrate the non-lawyer lvho yearrls to
pierce the veil because he knows that Lhere is meani.ng behind it
for him. The historian Wlllian McNeiÌ1 has offered a reminder to
teacheì:s of speciatized history of all kj-nds that ùnless they can
maùa9e to find something worth leåching lhat al1 educaì-ed peLsons
shoùI(l know, "sonething every active citizen ouglÌt to be familiar
with in or.ler to condûct his Life riell and perform hi.s political
duties cffectively," then the historicdÌ professi.on will find it-
self confirred to the frr¡ìges of higher education. Lan ãnd iLs
history ought suraely to fall into Lhe cat-egory of tha't. knolvle¿lge
which aìds crLrzens of tile fleest democracy in the nol:ld to perfoln
lheir functions as citizens effectively--if it j.s well ltrj-tLen and
\iell taught. But as long as legal Ilastory remajns "legalistjc
hisLôry," T fear that even lawyer legal-hj.storians may not end up
conìpletely satisfied with it, nor ûti]1 the l.egal profession. such
legal history wiÌ] surely Ieêve the subjêct a poor lel¿ìtion of
generêl bistory and of the hûìanities, Nor w111 it help to restole
la!Ì to a pface of greater respect jn êitheÌ- Lhe real worÌd or the
worÌd. of humanjstj.c scholatship. rf 1aw is the bedLock of a civi_
lized society, as Iawyers cleim, thcn legal histoly had belì_-er l:eturn
to the world of Lotal. history l,/here i-t begân' If Ìegal history is
"the nemory bank of the legal profession," it must be âs càpaclous
and as inclusive as history itselt, and both must serve the Largcr
purpose of providing a!Ìareness and appleciation of the value and
meaninq of civilization,
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'l'lì('r'r' ir; srtlltt' lty¡11'1-|¡lllf irl t lr,' w()t-(lsj ¡[ I Irt' l,'l t.ttr-']t Iti:;t¡r.'ì¡r.
l,ttc it'n I't'l¡vt-t', aur(l t lroy rr:1'r.r' lo lr il;t or-y ì tr rlcrrcr',r l r',rllrcr tll¿rrr l¡
ìt't¡.tì Iti:;tory, ll¡t ilttty t¡;r1' ltr:,.rr tl¡ctl irt<1 irr r;orrr:lLtsi<ln:

l)r:l'inri ions;--¡rr:r' tltcy rrot ;r kirrrl ol l)ullyrrrr.¡ .'
"(l¿trcIttì, olrì a]h¿tl), y()u itr(' :lt:(ìl)l)ittc1 orrtsiclc lti:;tor-1r.
Rr:-r-r:¡rrl nry rlt'f init iorr, ilr jÍi v.rr\,/ c--lc.rrl If 1r1¡¡¡ ¡1 ¡1.
a ltìsLotì;tlr , rìorr't sct foot in hcrLr, t-his i:; t.ltc fìr. lrl
of- {:lrc:;oc'ìolr>r¡is;1. Or titc'rc--tìt¿tt ìt; t:llt-. J)si\/('lì()l()-(JlsLrs; l)art. 'l'o t.hr¡ ri(Jlìt-? l)orrrt: r1o t:hr:rc, lh.rL's;
tltc cycoc¡rallìlcrrs ¿ìì:c¿t. . ¿ìll(ì t:o Lhc- l.cf t:, thc.
t-'tht'tolorlis;L ':; ck;¡lr¡i in. " It i s a rriglrtnrart., nìa(lt)css,
wi.l tLrl nìut i l¡tion! fblvn rvit-h al l b.tr rio¡'s ¿r¡'rcl l¿rÌ¡c. l¡;l
At, t-hc f:rotrt:iors, ¿tstritlc tltc l¡'r>nLiLìrs, !vit:lt onc-. foot
On t:¿r<;h:jjdc, trh¿tt is; v¡he¡r-(ì Lì'rc hj:;Lc¡r'i.¡:tn lt¡rs; tO ',r'ct¡:l<,1:rcoly, ust:f ul ìy.

Àtlrl j I al; lcq;rl lr ist:ori ans, yoLt havc hc-.arri sLtch conì])1.ìillt::l ]¡e f:orr-
front non-larvy(lrs a¡lcl front rìon-Ìorj¿ìj hjstt¡r.i:rns, aìl I cair cìo is; ciL¡
an olcì Ilutrc¡arL:rn l,rovcrlt wttìch rlocs: " tf ollc l)ors()rì t:alìs yorr ;r
horsc:, lanc,Jl'r al- I'rrni. l f- i,r sccc¡nc'ì pe:r son c,r l ls y()u a hors<-., tìrink
about it. .l.f a t-h.i.ril J)(rrson cali-s you a hors;c, miryltc you s;ÌrouÌc.l c16
br-ry a sadclle. "

]¡:i!::L!ç:l s I FI i_s_1 9 ry_qo_n f e re n-c e_ i n l 9 79

The f aculty of I ¿ìw ¿tt t-he Uni vcrs j.ty of Birmingham l^¡ j Il host
t-hr: 4Lh Ilritish LccJal !listory Conference from July .ì-0 to July ì 3,
19 79 . Thc con fcrc-.nce wi I L cover al I aspects of Brit ish 1ec-¡al his-
tory f rom thc earlicsL t.imcs to thc bec.;ir-rni ng of the 20th centLlry.
Thc Convener, A¡th()ny Ilugh Manchest-er, requests Lhat offcrs <¡f
papcrs bc submitLccì i mnrccliaLcly. Reg j st-r:at j.on f ornìs w j..1. I br: c1i st-ri-
butc.cì <ìuring OctoÌ¡er I978. l'or adclit j.onal informaL j.orr, writ-c
Professor lulanchestr:r, I.'¿ìculLy of Law, tJniver:sity of Bir:mincJham,
ll . O. Box 363, Bir:rnìngh;rm ÍJ 15 2'l;'l , IÌngì.ancì.

'ihe: lulax Planck lnrìtitLtl'(-'[o¡ lirrr<t¡tt-.irrr Lc-.cT;rl IIis;l-or:y tn
I'r'ankfurt ltas; ¿rnrìotittcrrcl Lht-. ¡rubì ic;rt;ir>n of two fr.rr:thr:r books jn jts
mLrLt ivol.rrnie Ilanclbool( () f lÌLu:()pcan IIist:or:y (ll¿rncìbuch rlcr ¡)uc-.1 lcn r-rncl
LìLcr¡rLLrr clcr nc!Ìorcll r:urro¡;;rr-.i:;ch¡r¡r ]-r-ivalñthts.¡r;Úrfi--titirl.- 'I'lli'
ì.''.. 1r,r,,j:.s rr,' Þ.trl õr,' ,rit,l l'.rr I 'lvo o't tvit tL i:; ..rllc,l Volìinr,. 'l rv,' ,'t
trhn ollLir¡, r"vork; I'arL 'l"hr:cc, iri)Ì)ciìr'in¡r t:lris yt:irr, wl ll (i()nìl)lcLo
Volulnc'l\.¡o. Volrrrnt:'l'ivo is clcr.zolcrl Lo tltc t:,tr1y rnoilr-rn lrrrrìorl (l't00-
r B0o) .

Piìr t orìo , ,"vhich lr;r:; jrrs l ;rJr¡rcr.rr-lrcl Lrrrc-ic,.r-- c()J)yr i <1ht r1;rt:t: o f
1)17, j:; rlcr¡oLccì Lo lL--(l¡l ÌiLc.r:at:lrrr: r>f t:ìrr: ¿rnci<-.n röcJinrc. 'lhc l¡ook
c()nlm(ìÌtc(...; lv i l.h ,ln c:;s;irr' :urcl lr i lr ì ì orfra¡rìt1, ¡rr.r Lhc LlLtr()l).r;ur l¿rlv f ¡<--ul-
tjel .-rncl t:hojr: jnrlr:rrcLjon.rl l,r'ocrr;rn:;. 'l'llr: rvol:'l', (r()rìtririnl; ¡'xtt¡n:; jvc:
fìin-r.ì1 ì,,rr¡ bibl iorlr-;rpìtic-.:; of lÌrc ìr.r1;rl litcrirtr ura' r¡[ t:hr' Prirrc:ì¡riri('oril irrrnl,rl :jl:.rt:t::;, iollorvt-.tl lry sl)cciaÌ r:<trn¡;iì¡rl ionr; rlir;rÌin<J i,,iLlr
ìruln¡nti:ltr, cr)rnìtìcrc;i.rl I;rt,i, anrì nirl,rrr-al l¡rw I it:r:r¡rt,urr.
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P¿lrt Tao providesj for the firsL timc a ref{.renco work cotìtain-
ing a comprehcnsiv() bibt.Íoqra¡rhy of the pubÌisbed IegisLat.ion ¿ìnd
case 1a!n of carl.y-noder:ìl Ilurope ìn thc cential fields of private
La\r dnd pr:ocedural 1âw. Resear:chers in [uropean Ìah, have unttl now
l.âcked the co¡venience ot authoÌitative compilations like the Elrq-
lish St¿{tutes of the Realn ard the r.eprinted reports; tbe Max planok
Uandbool< provides å qui.de to Ì:hc sou):ces that is ìn some respects
nearly as helpful . Àn int¡oductory essay categorizes the various
forms of l-r-uropean legisl¿ìlion. The bulk of the book is devoted to
national bìbliographÍes of legislation and case lal^r for Ftance, thc
GeLman states¡ ltaly, Lhe Netherlands, portugal . Scotland, and
Spajn, fn addition therc are special bibliographj.es o¡ commercial
law lecJislation, ecclesiasticâl legj_sÌation. and the leqisl.atj.on of
thl: llunope¿n North and East (Scandinavla, poland, I.lunqary).

The production of the llandbook has bee¡ subsidized over the
last decade by the Max Planck ceselfschaft. Copies of the two
books âre availabl.e from the pbuÌisher (C.H. Bcck Verlaq, Munich),
not from the InstitLìte.

Lawyels I Papers.j|!_ r"iC.

Yale University Ltbrary has arranged and catalogued the papers
of these outstanding 1ar,¡yers: lthomas Day Thacher (1BBÌ-1950), trd;in
M. Bor:chard (1884-1951) , and Àlexander M, Bickel 1I924-19j4) .

The Thomas Day Thacher papers, Ì914-f950, are lelaLed mainly
to the last two decades of his catecr: hi.s term as Solicitor
GeneraÌ of the United States (1930-33); his efforts, while in D].jvâr€ì
pracl i.e, on bchall of fiorclto Lr CuardLê .ìnd Lhc Ñew york Cjrv
cha¡ter revision campàign (Ì933-43); and his setvice on the New york
State Court of Appeals (1943-48). IJis Irork as Solicitor cenera.L j.s
r.epresenl_-ed by subject files containing notes, memoranda, anil
coLrespondcnce; the principaL topic is bankt-uptcy legislation. Thepapcrs reÌated to his seÌvice on l:he Court of Appeals inclualê
nenìoranda and drafts of some decisíons, Àlso among the papel:s areten thousand lette¡s. including extensive cotresponCencc with ¡eli.x
Franlçfurter and Charles C. Bùrlingham, and texts of ninety speeches
on 1egal and political subjects. Thacher's private la\¡/ piacti"e.
his service on the U.S. Distr1ict Court/ and his rnork for Ilenry L.
Stimson r.¡hen Stimson was U.S. .Attorney are larqely unrepresenled.

The Papers of Ldu,in Ir. Borchard, t9lO-1950, document hisentire careel: as l-etgal scholar and advisêr to govelnmeììt and busi-ness. Tlìe princip¿ìl themes are Ínternational Ìaw, Amol:ican neuträf-il:y j.û the Secoìrd ttorld ùIal / and domesLic pol.itics and leqal refolm.
The major papers on international law are lubject files còntalning
correspondence, notes¡ and memoran.la on Lhese topics among othels:the st.atus of property sequesterè¿l durillq l,ùor1cl War I, the claimsof Standard Oi1 folfowjnq the nationaÌization of the l.jexican oillndustry rn l9lB; the Leilqoe of Natìcns Confereì.ìce on the Codj.fica-Lion of Internai:ional Lalr (1.930) ; and the Inter:national Congtess of
ComparaLive Law (1930-32). The papcrs concerned Lrj.th preserving
.AJìlerican neutraliLy j.nclude pa¡rphlets, handb j.lÌs. speeches,
reseal:ch notes, memo].anda, ônd correspondence wi.th sympathetÌc mem-
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irt'r-:; o1 (ìonrJrtr:,;:;. 'l'ltt: l;ttlt ilt:l f iìil:; otr tlolnt':;l it: lcc¡;t I rlttt'sl irltl:;
c.olll,rjtì \./()t-líin(l l),tl)('r's 1()t- lii:; lrulrl ic¡ri i()tt:i ()ll rlt'c:l:ttitt:t-;ty jttclcJltiOttl1;,
t:onvic:L jorr of tlrc ilrrror:ctrt, ,tttrÌ tltc' l'r:rli'r-,tl 'l'r¡r't (lì¿rinr:; llil ì. 'l'ht¡
(;('n()t:iì l <:Ot'r't::;1rcÌrclInc-:r. i rr<; l rrclOr; L\,/o l:lìorìsi¡tlrL lcì t ¡'Ì-:; tl:<t'ltiLtrclr:cì rv i t lr
,lolrn I,ì¡t:;l;c1t: i\,loor-t', ltirìly of tvlric:lt o['icrt ¡rotit'tr-ittìtl<1 tli:;r:tt:;s;ic)lìs ol
I o¡> ir::; in I ¿r',v :rnrl ¡rrrbJ ic poì it:y.

'I'll(t l)¿tl)crsi of Alcx¿ntrlcr l!. llicl<r'1, lr)')0..l()77, rloc;ttntr:ttt lli,s
r.irLirc cAr-..cì' in :;r;ÌroL¿rt::;lti¡r, irtttlttrtlisln, ¡rolìt ic::;, t:t:ttt:hiitrJ,
r¡oyt'r¡r1rc.trt: , :rrrcl l.rrv. 'l'ìlc j t:t:rrr; rr-.-l ¿tLcrl Lct lris ',vrj t:ìllrl ;rrtcl lrrtlrl ir:
slrt';rkìtt,¡ ittc:ÌLtclc t:c'xt:s t¡1':;ltitcr:llr:s, clt;rIt::;;tl-tcl tt:;tr ¡;hc't:Is clf
rr<li1:ori¡rls,; rn'L'hcr \lcw lìcl)rìl)lir;, lros;tlrunrousìy r:c'ì rtittl (tr.ìf t:i ()f 'I'h(l
r1,,r'rlil\',,[('or)s,¡¡,,-rrr.l r,.,','r],trl,ttlrli;;ll',l.rtli,l,:;. 'flr, ¡,r,1ìli'
i:,i'l lri,rpr r- c:c;risil;i -','.,¡¡¡ly oí cr)Ì'r,'sl)oncll'nc:c, rr()icsj, ,ttttl tnrtmor:itttcl,-t
rcl¡rLc'r'l to lhc scloc--t iorr of ¡rrt':;irkrtrt i;rì r:,rrrrl irl¿tLos; ìlt l96B ¿tlrci
:; rrlr:;ct1\rtrrtt: t: J'tr¡rts; t:tt rc: l-r¡r ttt Lhr' tlctttott t-,t1: i c; ¡;;rr ty . '1'ht¡ ntrls; L

irnl>ort ¿uìL ll¿tl)cìrs :;lrolitrrJ Ilìr:krrl ':; v¡orll ,ìs (Jov(-rlrlrntcnt: ;tcìvi.st:r ¡rrc'
(ì) c()t-l.os[r()n.]crìcc with lVhil(. II.)r'Lllrr r;t¡r[[ ()n llì(] c;ons;li1:rtt:iort;rlity
of' lt,yisltrL incl t.ltrr r'r ì<1lri:cc:rr-1/c)¿rr--()lrì r¡oli:; (2) c()rrcr;l)()tr.lc'r-l<:c r,vi th
rlr-¡[1 lr jl ìs stcntntitrcJ t'rotn lti:; i:<t] l¿t]tor'¡ii. jotr tvilìl (ìortc¡tli::;:;n;tlt
Iìic:harclsct¡r I)rcyr:r in LlcvL'Ìo1ri n11 ¿rl I ern¿rt- ivr.:s; t:o c()urt,-orclL]l-(l(l
l;chctgl cì<rseclr:e:c1,'tL-iott; ancl (3) c:or:rcs¡;ot-tc1aìncc/ n()t:(ìs ()n ntcct-ittc¡s,
.ìnd dr¿ì1-t r:t:commcrrcl¿rl jon:; f'r-om l:ltt,: wt¡rl< of thc Iì1-ucly Lìrotrp o1.

t:hc li'r:clcr¿rì Jucli.ci:rl Clc-'¡.rLcr on Lhc C¿rscloacl of l-ht: SttPrcntc CourL.
'Ihc 1oc1.rl [).11)crs jnclnclc cor-rr:s1;onderì(]e, rncnìoranda, clr¿rft brì.r:f-s,
¿rncl not',ers for or,t I .rrcJrrrrtt,rrt in a numl¡cr of cascs (torì(t()rnaid wj t-h
th¡t const:ruction ol' Lhc I'ì rst- anrl Ii'orrr-ì:c:entlì Atìcrì.lmet'ìt-s, i.tlcltt.litlcJ
Lìnckì.cy v. À|TRÀ, U¡rLtccl Sl-.ìt'cs v. C¿rlchvcÌ1, Urti.ted St;ttt:s, v.
ci 'ti'i rr, unit:.'ll St.rtä's v. Ncw Ynrk Tin¡ s -ft.li' I','r,t.,rìf; ;¡¡ì'ffir-s c.tsc),
ì1,, I,u¡i,; v. 11¡ì*¡r,rrrl, arrrl lìw;r'rrì-f. öi1.,-rrt,,t tr,-l|,r:klr'¡¡l¡,'¡t,1 , Iìickcl'::
-iorkËh'i I's wiih-ci-l v,,rt Y,r,;rrrJi'r ;rtcì l"nlix l'r¡irFfrirtrJi-.irrrl hi:;
ttarly c1ilr1om:rt.i c sr.r-v j (-'r' .ìr-(- r(.J)r rìscrìt:êcL by rncntorancia ¿ìncl .1raf t
s¡rccclrt:s, r()sl)oct Lvcìy. A(iccss Lo LI'rt- lljck¡rl. I)¿rl)tìt:s j:; t:tll;Lrict-ccl
unclc-.r: lcrnls avail¡rl¡lc Ironr L-.h¡r f,ilrr;rry.

F()r Inor.' j.¡lfctt'm¿r1,iolt, rvr:it-c 1:c,r,Iuil i.t:ll Schif-f, Chìc1: Iìcfcl.(lllclc
Archtvist-, [)cparLtrr]nL <tf lV¿llusr:ri¡rts ancl Art:ltivc:1 , Y.t.l (r llnj.v.lrsj.tY
l, il;rirry, New IIavr:lr, Oottncct:ì cuL 06520.

lìc.:;,crarr:lr j.n llr i t: ì sh ì,e:c¡;r I M:rrrrlsr--l: ilrL1

Nor:tht:¿r:;tr¡rn Ill i¡loi:; tlrrivCr:;iLy i3 plùas(Ì.1 tr() ¿tlìll()ttllcc t-h¿rl.

Vol rruut lT Ol' {-ltc c-ìtcrckl jst oJ. lìc:;rr.,rr:<;lt ìn Brit ish t,cryaì l.lattttsc:ri.¡r1:s;
ìr;r:; ¡r-r:;l iri'r'n pul,lìr;ìri,i¡. tic-irrrL¡irli; fil ¡r,liv irl: ri,vl.s,,,l lirrriìs .rrr-,1

¡(lv¡lÍj v¡rltl< iti ¡ìa)(ÌeìÌt ¿r:; v¡r Ll ,t:; ìtt ¡ttt¡Litl.r,rl lrl(j,ll (l(-)(lì.1Ìn()rlt':j. lt
I isl-s ¿rs r.¡¡rì I for-(:hc;omirrry lrrrl;rl tiri<t-:i t,¡hìc:lt lL¡r lrt:ìtrcJ lrttltLi:;lrotL lly
t lrr' I'rrlr I ic: Iìrrr;orrl Of f i <:r: .rnrl lry local ri:t:orcì so<-- it:L ic':;. 'llll.l (l()s1:

ì:j :: l.-l 5. I'Lcastc jn¡kr. r,¡oLtr c-:lr¡.r:li:; l-)¿iy,ìÌ)L(r l.() ìJa)ì-t,lì('¿ì:itr()rIì i ì I illcl l:;
t¡tjvr¡r:;ity .rlrrl scliì llrrrln t() Sin(' ijhcrjclatr \'/¿tlkt-'r, l)e¡rirt't-tLt' ltl of Ilir;-
l()ry, N-()l-1hc¿rsLcrn tlljrrrtìs; IÍttivcr:;it-1r,'r'r00 N. SL" l,rltti:; Àvcl)llc,
.ìri(ì,r({c). ll ì ìrrois (;0(,1).';.
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il,rl iott,r Àtrrllivt'r; ('ol¡11,¡,'1¡,,'

,l'lrt, llJ llr \;rl ir¡rr;r l Arciri,,¡r,r; (i)til.r.r.rr:r, r.¡ilI JrI o| ,,,l,lri, l,,rvl ,t:Lrl
'\lr,'i ic',tlr Íiot:iclr¿¡: NL'w lli:;lor ir.,rl l,L,rr;1,,,.1 iyi:; ,¡L(i li(,1;()Llt(.(,,. ¡,

ti('jl;i()rìri \"/iII lr. il.lrl 
'rr Íìr'¡rl L'rtrlr¡,r ,?l .irrrl ,ì.Ì, l()/lì ,rl llìr, Ar(,1ìi\/,.r;

rrrilrlirr<1. l',rlrlrl; vrill lor.llrj orr ilrr,l,trv,Lrrrl ìrl;rr,Jl ¡)tol,.rjt:;, fr,lrr,rlL,
,'r ìrrrr', ltl;r'rli n,ìlrÌr,rl lr':;orr¡1;¡'¡;, li,r1,rl )rior¡t,qr]t;,, .irrrl rrr ir.,,r<.1r
lr;:ìu(.:; in lllr' ìlr;(' ()l lt'<1,t1 tr\:olLl:;- l),il IjCil,,rtrt:l jrrr,lutlr, l,l,i:.ll,,r.lI
riloorrr f ir'lri, l'i('rrLri( II,rll, f,irì(l,r I)('j,,ilr!./, l.lillr¡n lilrrin, i\ll,rrr
r,'r'i:L:;lr.i¡, i'1,tr1, ¡11',-r-'r', lìlrÌlr: tr1,tr:;li,rll, ljl,tnlr,.r, l(.Ll;u, ,rrirl o1lti.¡-:;.
"r)r iitli¡lllt,tÌ ir¡tr r'()Ìll,tll Ìltr'¡rl()ilt,ìlrì rlir,,,,l,rrt;, t'l.rtt,rtr:r, 1,. 1,1¡/¡)tìlj,
ii., ,rrrrÌ lì. iilIll,rrl i.lr'lìi'yriolrt:;, r,(.(r,ìl conl.r{,rì(¡(r, lìrlLrr:rrl ioI
ri'.,i:;i',n (¡Jl,l ), Nl rl ir¡tr,l l l\¡r.llir.¡,,:; ,rnrl lìcr:orrlr; ijlr\./ic(,, \1í,lj;lìi¡rJlon,

1). (. ;10,1()fl/ (,10..1) ',;.l l :.1()ì ì.

. rr ',1ì ri:ir"'¡ j,tì,, ::, ,i,,;

In l()6/, ,i irrirrt v(.nl Llt.(. !.,/,1:j :jl;tr.tr.rl lrv l{,lllr,r- ,1. ,lolLrr:;on,
trrr'- :rrrl 'l'lri';:l:r'rrr ot-lri:; 'J'cItlrlilrì ()f llrr, llrtlli,rl,Lnrl,;, r:,rlli,rl []r0
iirr'¡l ir;lt lìx¡rt't-ir'lì('(' li('t ii':; l.¡ilìr tlr¡, olrlr,r.I ir¡t. ol ¡r,¡l:j¡,; ,rv,ri l,r])l{l
,l(rrjillìi li' t<'¡rt itil:; rtl lrr¡c¡kr; ¡rr inltrrl irr Iirrr¡l:tlrl l)(.t\,./('r.tr l¡l-l'j ¿¡lrl

'1 n" .{".rirlritr,r \vitrr ',/,; ir rrr.: i.¡ ,1.,. ij.. .t, ,,r[ ¡ '1,,.,...r .; Jr ,\..
,t1ììlìl)('r-:l (10 I t:Í I lr,:; I tr |ì,Ur)/ ,| 1ì r.;, .;r,ìi.t.t irrì l11, ¡ jtO,¡r.rl oj llrlì i Ol.:;
,r¡:nlo:tcrl o1 llnrrlì:;lt, r\rrrrtr ic;lr, ,Lrlrl llttt:r:lr r;(.lrol,ll:;. Il{)flL cr l lltrt
i l:lc:; ;ll-(' t'()tì:jiclr:t-L.rl ¡;ttr., ,¡trl il1,/iti ì,tl)lr, l,rtr. :;lL¡ì,,r ¡¡11;, ilr t;l¡.t,
ìr,rolt r'()()tìtl; ()l ì.ttr1i' I ilrr¿rt-it¡sj c¡r. ll1, ,.,,,,t-,(,ri\¡/ ()f ¡rt ì r.r;tL¡ c:¡l lr,r:
lor':;. 'l'ltr' l,rr,,'r'l,l;l;i1ir:¡rl iolt r.olL.rjl:; ,1,1 Ì ìlllr;, ilitl¡¡1jj11r1 l¡",rr
ottlrtl ottll' jli L¡tlt¡ ìrool< rOotrt:; wiltlt ï(.].IrIt,r.r, lO liìr ll(ir,¡(tt(Ì C()li{ì:

I i I t lt, 'i't r'.rl ir;c c¡í lltri ìt' ,tnrl l,1irìnt,Jl.i zr:, ;rnrl I lti, lì¡r.lr:ìr ¡trtrl (llt.Lr rlit
I ..r .,t l'r . fl, ....i/,., ,.,,, _ ,. .t r..I .rt ,¡ j,,1..;

I 'lr:; llr¡ri tt:;Lr,rl lot- Iìlrr,it';, lr.rrr-o¡lLlct iolr L:rrl;r:;. ,\ (.,rf il¡,r ¡r llL
r,''t ir,; ir; ¡rr,,ril,Llrlir f'rolr !V,riL,,ì ,l- ,lrtltìL:;o¡t, lrrr:., ll,l ('ltll;irrLil:
111 tr.r' , l'lotu,rxtrl, i'.Ir.r,.,, ,lr:r-:;rr.,r 0164!l"

,, 'l I i: L r'_ l: ,..' i ,¡ , .,,\ .l

A1 llrr'l)r'r:t'rn);r'r I()// rrrccr ilrLJ l1 ilrl r'ri\ì,Íi, rlrir llrl,Ll iri:;r:¡rirjì '(rl i()n lrc¡rrrl r,rì)(rr:j Jr,,, Clr.rl-l(,:r 'i', (lLrllln ,lril l.lcl,.¡irr l. Ilr()l:;k\/ ()n
,l|ìLtl 11¡rr-:;h,rì l ,rrirl l,orti:; Iìr,ul(l(r lj, 'r'lrr. :ir,ril;i()rì \viì:ì lrr¡(l,,r.tl¡,rl l¡r,r
l,- t(irlvi¡t I{tollt ¿ttì(l !v(tii ,Li 1r,ncir.rÌ irr,, ,¡,,,,,,.'int;ilr,l\' ,-10 rrr,tji()rÌ:i. l,oi lr¡rv,
lrrrl rli:i(iu:;:jioll o1: ll¡r, rri¡,,,1;,, IlL,, l,,l:l,,vlln(l ¡)l1ii,,,,,r, ,"r,,,t{, (,llr.litrl:
rrlt;l i l-ltl¡tll, Il()ltl\, ,l, llotLt rJLricirrori; r.ìl¡ri Irrr,rir i.l r,r'l , l{¡.ilri,r I r\. ,Joìiir:;o|;
'.ilL,c:ll¡rir-ttuur, 1," liilr¡ìnr,!rotJr; itìì.j :j(rr:rr,1,rr)?-.1Ìr,,ì:jur,.l/ ,l¡lna,!; ii.
I rr l,'.ì I ì ()tì -

'\.1 r ()lì lÌìtt t 1,,Ìl){l Lij

l,r,r1,¡ I i)illr(,t :l (ìf /\,tt ()ìl lìüt I ,rl-{, rìlLtoJì(l
Ìut r I':tr)(,t:ì, L l'¡(¡a | !ì,1, .;,,,,t Irì I , .t,,,rI ,llrI
I'ltr' llr.ll Ìr,,tri,rii \ti,.'i,Ì iltr, ¡,r,Ltr; ì ilJl.liil,i

t lr(, |,,1| li;( l l,l r; l n l lt|
'','ilrri.r..

rrrrl r'oll .L j l .rÌrou ,l 1, !0i)



;r{Ìlti| itt lÌ'rltl ìiti¡ir:i liLt¡.I ì(jì:;tU Lt,t),,1 t()i 1ìiri I rl :1.,
,rli,l, ¡ ri,lrrr :rrl lril i I l,Ll ',,1 I ,ti),),11ì,,r ir(l llr,;) ii.j 1r,..,, rl,,Lì,) I l

Ì' ì(],)iìli).)larirl,r Jr\ì,1 l1r .:,ìi)t t,)l l{t .rll i .1(tj ,)lliLtl)t i,l lt,l, i) rL Li.tLii l:ì
lrt¡r,rli] rrì l.jtjr ()liatl ltiit l) : r 1,1¡:, , ,):,)i,1 1r ,r1,,O llì,ì, r,,r r,lt ...,1.

lltrtirr,r \./ ':ilt;r',lt |L /\.)l i()rì l)l| :,, rrtirtll li()lii i).ìl) /1;,r tl l.l :tli r i1,.,t,,
r,l lilr|'ì1tì:;ii(ri) ::t, .)/rl,I; ,r¡ ,i,r1ilr,:l()lL Llr L; ii-r I 1i t,{\ :jiÌ,tì|i.ìÌlrUi

i'iO1 111' r ()l rr.)rl'{i,)r¡i ,r-i! '1ir.rrr,):)¡{)juir ,!\ì,1 lrr;ì 11:,.,)ilr1:ì({ j,,r 1,i,i,,,,,
'lttlot 1l:.ttLllll).t() ;lfil!rl)ì).)t,- Ìti)¡ ir /¡, l.)t t¡,.\ r rr¡.1 ì, lltÌi I lt,r.iirj!,r;riìÌll

lìllll',/,.,,iltl:; I t!)ìlìt /ll()ttlì,1,)()tj:j\./ t.)Ltlij,,.,,ll i|,.r liluì\/ i)tlLll

,,': r, r; i : r | , '.1. t,,

'l1a)1.).)tit-1 ¡l It,..liiltil|iÌ llr.)ìi ì).rLi tLlri(r,)(Í tlt,i, |1'rIrt. IrlIi
l.,rlì ìtì,J '.).)tì.it,)t; lltì, /.)il1.)rl),rlit ,:;itl lti t(LlI /:j1ji)ul:;lliJ .:LtIr i

l';rlilttliltLtOJ 
"r"r'l 

/:ì')l lllitrìllììLl ji] 1;lrl.rì I ,)tlì Iìl()1j ¡r;lrttix; ,rr¡ Ll l¡i lrLL(rL¡
.)l{ I l() :i-1.)(llll.)L.J 'lr(,t lì,t.)a)::j| .rrl ì ,rlrIu|ììr I L l¡,. :ì-l()ì,)i) r i( lr) l)-tì,()ii
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A LisL and Ìt)dcx Lo ¿he p
tteiqn o f -Jãñ-es-r-lf¿õ::lõ25t ì;j-J'rì ;d.l-L;rl by rnoñãs-rr.ìrnos rf d

in three volumes. Tbe p¡ojecl.- Iìas beot) spon;ore¿l by tìre Àrneric¿Ìn B¿ìÌiround¿ìtti.on, À ÌinìÍted llunber of copl.es arc av¡rj.labie at gl20 the setôr.der:s may be placed wj.Lh Lhe Àfierican Bâr l¡oundation/ ll55 ÐastSixtietlì Strcot, Chicacfo, Tl.linois 60637.

Thc DuLch (:l:oup

_ TLrc DuLch croup for the St-ucly of the Histor:y of Crlme andLirlrnÌDal l,Jw wrshcs to k(ìep a reqister of ongoing research activi_tÌes, recent public¿tLions¡ and Lhc: majn quesitons and typos ofsouLces beiÌìg used by i.nter:national scho:l_ars in the hj.siirry ofcrlrne and criminaL làlr. The c¡oup is affiliatêd wlth Lhe fntenla_lional llcononi-c tlistory Conqr:ess which wi.l.1 meet in lìdinburoÌì in
^ugusL 

I978. Thosc wishing to be part of the reqisteÌ an.l informeclof_future conferences please send lists of publióations and Lìtlesancl abstracts of rnork in progress by March i9?g. those working onNortb anaì South Anetica should write to Dr. t4ichael Itindus. uaivardLan School¡ CambLidge, Massachusetts 02138. Those rdorking on Àsia,trurope, Brj.tainr and Aftica should wriLe to prof, Barbara Á.llanawalt, Department of Hi.story, Tndiana University, Bloomington,fDdiana 4 74 01 ,

Documentary Histoly of the Supreme Cour.l:

The "Documentary tlisÈory of Èhe Sìlpreme Court of t.he UnitecìStates, 1789-Ì800,', supported by the Sup;eme CourL I{istoricalSocj.ety aDd the National Hj.storicâl publicaLions and Records Commls_si.on, ís a project to publish alÌ document_s which illuminate LhedevelopmenL of the Supleme Coìrr:t j_n j.t-.s first decade. The editorsare- p¿lticula¡ly interesLed in locating aìly correspondence of Lhefol.Iowinq iûdi.viduafs: Chìef J¡¡sLicesl Jóhn Jay, John tìuL1edge,Oliver Il.].1srior1,h; Associatc ,lus{:ices- John llaii:, Samuel Chasð,
Wi.l.l-iam Cushi¡1cÍ, James lredelÌ¡ ,l honas Joìlnson, Aifred Ltoo::e,
hril.l j.am Þaterson¡ llushLod ltashj.ngton, J::mes I,ùJ_ison; C:Ì.eiks of tìleCourì:t- John Tucker, Samuel ltayar.di AttoLneys ceneral- DdmundRandolph, tùill.iam Bradford, Charles Lee-

l?lease forwal:d aLl i_nfornation Lo Dt. Maeva Marcus. The
Supreme Court, Llistoric¿11 Society, I5l1 R Street, N.W. Suj te ll3,tr{ashj.ngi:on, DC 20005.


