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NEWS OF THE SOCIETY

From the President's Desk

Cre-c-tirr¡¡s! I cirtr rcport that t¡rrcicr thc inspilccl leadelship of Sally Gordon arrrl lrcr
stt¡rerþ ¡¡;¡;,,ainte, histori¿rn Allisorr Sneidel our ablc progranl comurittce is lvorking rounrl
thc clock t() n'ìor¡nt what looks to bc ¿r fantastic progr'¿lm in Tkrronto. If you havcn't alreacly
nrarketl your cale.rrdars. tl'rc datcs arc C)ctolrcr 2I-23,1999.

In other rrews, the y2k program n,ill takc. ¡rlacc at a site be loved by all nrcntbcrs of the
lvy Leaguc, cxccpt those n,ho attcntlccl Browrr, Columbia, Cornell, Dartmouth, I'lan'arcl,
Pcun, arrcl Yalc. Marry tlìanks to Craig Joyce, Starr Katz, Sally Cordon, Dirk Harkrg, Don
Nicman, lìay Solomon, Allison Srrciclcl arrcl the. mcrnbers of tlre starrcling conrmittcc on
conferencc.s and tl'rc annual meetirrg for rn;rkirrg it possible for us to gatlrer in Princctorr.
Wcar your H¿rllowccn cttlors!

On thc technological frorrt, lvc th¿rnk the sialu,art Chris Waldrep and l)an Ernst
(whom I will refrain from characteriziug a¡;ain as tlccanal matcrial, lcst he htrrt rnc) for
thcir otttsta¡tding job in uroturtiug abstracts of ¡rapcrs givcn ;rt our crlnfeLences orr the ASLFI
web ¡ragc.

C)rt publications, I report thc obvious: with thc assistance of Diarre Clay and a subsicly
from thc Amcrican Bar Founcl¿rtiorr, Chris Trrnrlir.rs continuc.s to lnount lrlockbuster issr-rc

aftcr blockbuster. We arc \/cly gr¿ìtc.frrl to Diarre, thc ABF, Chris, thc Univcrsity of Illinois
I)ress, aud its e'r,cr-hclpful journals m¿ìn¿ìgcr, Ann Lorvly, frrr doirrg so wcll by us. Tharrks
also go to our gifted uegotiator (and rrnofficial ¡rarliarne.ntarian), Les Bcnctiict, antl
members of thc Publication Committce for thcir work irr clcvclopin¡i a lteÌ , contract that
ctrablcs thc Socicty to contirìue its procluctive ancl ar.rricablc rclationsl-rip with thc prc.ss wcll
irrto thc future.

Wc h¿rvc c(lually good news r,r'ith respect to Sttrcìics in Lcgal Hiskrry. Serics cditors
Tt¡m Creen and Dirk Hartog may not yet havc lrad anyonc in "the inc'lt¡stry" (as r.r,e
California co¡¡nisccnti say) option one r¡f their lrooks, but thcy lravc cditcd prizc-winncr
aftcr prize-winner. We also salr¡tc UNC I'rcss's indomitalrlc Lewis Batcmarr, who hirs iust
begun l-ris thircl (l) cìccade with thc scrics.

By now, yotr shoulcl also have. rcccivcd a lcttcr from Lawrcnce Friedr¡an w,ith rreu,s of
our late.st quest, thc cstablishment of a Willard I lurst Menrorial. Wc cnvision a Hurst
Memorial Instittrte, staffed by serrior scholars from the socicty, wlriclr will mcct for two or
three wecks caclt sttrnntt:r arrci offcr stipcrrds to graduate stude¡rts and other juniol lcgal
historiatrs that enable them to attend. So¡lc strbstantial chccks havc becn coming irr (rnarry
thanks!), and thcrc is alrcady a possibility that wc coulcl l'rave the use of a chateau irr
Brittainy that comcs complcte with its own golf course as a possiblc sitc, but of corrrsc, wc
nccd more money to nrake this drcam a rcality. So . . . plcasc scnc-l your checks mâde ()ut to
the ASLH to Lawtctlce at Starrforcl, and if you have any strggestions about thc forn-r of thc
institutc, please tìirect them kr Avi Soifcr (soifcra@bc.cclrr), who is chairing ot¡r FIurst
im¡rls¡1c¡1t.,¡¡.rr cornmittcc.

Send us your ncwsl

lk

D,asident: l.¡tlr¡ K¿llll.rtl, UIrivt'l'sity of Califorlritr, Saut¿r llarb¿rr¡

å,l.ia.nt-fl".t: J hor.r.t¿s A (lrcen, Univcrsity of Michigarr

ä"-.i"tury-ft"otu 
rer: l )orla l tl Cl. N icm¿rn, lJowl i rrg Clrecn St¿r te Urrivc'rsi ty

Boañ of Directors

Mary S¿r¡h ßiltlcr (2000), ßostotl Collc¡¡t'

ä"rol Clto"t.ky (l9('()), Ulìivtrsity of Mitrtresota

ñãU"rt ¡. Cottrol (2000), Ccorgc W.tshington Urrivcrsity

Cvnthi.t I lcrruP ( lt)qc)), Dttke Univt'rsity

Härold M. l l), nr,rn (l nrnc'tl iate Past-President), tìice Universi ty

Herbert A. Jolrtrson (2001), Univcrsity of South Carolirra

Craig Jo1'cc (199()*), Unlvcrsity trf I Ittttstoll
yasJhidc' K.rw¡shim.r (2(X)1), Univelsity of Texas, El Pastr

Michael clc L. Landou (2000-), Unive'rsity of Mississi¡-r¡ri

Brucc Matru (2(X)l), Univcrsity of Pclrrrsylvarria

lohn PS. McL¡rcrr ( 1999), Unive rsity of Victoria
'lohn 

V. Orth (1999), University of Nortl'r Carolirra, Cha¡rel Hill
þnr,¡¿ ¡¡¿1rl'arr (2(XX)), Urriversity of Tcxas

Aviarn Soifcr; Iloston Collegc (2001)

Sue Sheridan Walkcr (2001*), Northeaste rrr lllinois Urtiversity
Carol Weisbrod (2(XX)), University of Corrnectictrt

* Executive Committce' Mcmbcr

0 Indicates ycar term exPires

ASLH Committees. 1999

Nominatirrg Committee

Vickrria List (2000), Washingklr arìd Jefferson College, Chair
Sarah llarrir-r¡;cr Cordon (19!)!)), Univcrsity of Pcnnsylvania
Mary Duclziak (2001), Unive.rsity of Southc.rn California
Michael (ìrossberg (2000), Indiana University
Philip Hambrrrgcr (2001), Ccorge Washington Univcrsity

0 Indicatcs ycar tcrnì cxpilcs

1999 Program Committee

Sarah Birrliuger Gordon, Univelsity of Pennsylvania, Chair
Constancc Ilackhouse', Univc'rsity of Wcstc.rn Ontario
Coruclia Hughes Daykln, University of Connecticut
Christine Desarr, Harvarcl Univcrsity
Tahilil'r Lcc, Floricla Statc Univcrsity
Pnina l-ahav, Boston University
William Lal)iana, New York Law School
Vickrria List, Washingkrn & Jeffelson College
Kcnnetl-r Mack, I'rincc.ton Univcrsity
Gregory Malk, Rutgers University, Newark 

,



Michael Millcndcr; Univcrsity of I:lolitla
llichartl lìoss, Urrive rsit)'of (ìhicago
(ìlrristo¡rhcr'hlrnlirrs, Arncrican Lìat lìoutrclatiotr
I krrvartl Vcrrablc, New Vrrk Univcrsity
Ja nrcs Wlri tmarr, Yale Univc'rsity

1999 Local Arrangements Committee

l)ctc.r Olivcr; Osgoocle Socicty, Cl'rair
Sr¡sa¡r l-e'u,thwaite., Law Socicty of U¡rper Ca¡racla Archives
Marilyn MacFarlane, Osgoode Society

Standing Committee on Conferences and the Annual Meeting

Craig Joyce, Urriversity of Houstorr (1998), Chair'
Christinc. A. Dc.san (199tì), Harvard University
Dwight Jcssup (1997), Taylor University
Eberr Moglen (1997), Coh.rntbia University
Kcnncth Mtrrchison (1997), Lorrisiana State University
William E. Nclson (1998), New Yt>rk University
Frances Rudko (1993), Sor¡thern New England School of Law
Davicì S. "Ianerrhaus (1998), Urriversity of Nevarla, Las Vegas

0 Indicates year appointcd

Publications Committee

M. Lcs lJcncdict (1995), Ohio State Univc.rsity, Chair
Thomas J. Davis (1998), Ârizona State. University
I-lendrik llarkrg (1997), Princetor.r University
Craig Joycc (1991), Unive.rsity of Houston
Tahirih V. Lcc (1998), Floricla State University
[]ruce Mann (199t1), Univcrsity of Pcrrnsylvania
Chriskrpher T<rrnlins (1996), Arncrican Bar Founclation
Chriskrpl-rer Waldrep (1997), Eastern lllinois University

0 lndicates year appoirrtccl

Committee on Documentary Preservation

Michacl J. Churgin (19tì2), University of TÞxas, Chair
Mary 1,. Dudziak (1988), Univcrsity of lowa
Christia¡r C. Fritz (.1985), University of New Mexico
Michael Criffith (1990), Officc of thc Clcrk, U. S. District Court,

Nortlrcrn District of Califorui¿
Dcl-loyd J. Gutlt (19{ÌU), Ur.riversity of Manikrba
J. Gordon Hylton (1998), Marquc.ttc. Univcrsity
Harold M. Hyman (1998), Rice University
Maeva Marcus (1988), U. S. Suprcmc Court Historical Socicty
Crcgory Mark (1998), Rutgcrs Urrivcrsity, Ncwark

hi':''ii i,ilïlüii{Tlüi''jilil;l l'':iil:: "

0 Intlicatcs 1'¡¿¡r aP¡rointctl

flonors Committee

¡-rerbcrt A. Jolrttstur ( 1997), University of Sotrth Carolina, Chair

äi.in.¿ t lt'lnrlrolz ( 1997), Ulrivclsity of Chrcagtr

linan f"rtt.'. ( l('9¡ì), Urìivcr:iity of lowir

0 Inclicates YeaI aPPointetl

MembershiP Committee

Victoria Saker Woestc (1998), Amcricân Bar lì()unrlatiorr, Chair

Carol Chon-rsky (1998), Univcrsity of Mimrcsota

Catherine Fisk (199U), Loyola University

Thonras C¿rllanis (1998), Ohio Statc University

Robert Coltlrnan (1998), Virginia Union Univcrsity

Sarah lJarringer Cìorclon, cx officio (Chair, 1999 Program Committee)

Ken¡rcth Ledford (1998), Case Wt'stcrtl Reserl'e Univcrsity

Lat¡r'a Kalmatr, e'x officio (l'lesicìcnt)

Frcd Koncfsky (.1998), SUNY-lìtrffalo
Randy McGon'en (1998), Urriversity of Oregon

Donald G. Nictnan, cx officio (Secrctary-Treastrrcr)

G. Eclu,ald Whitc (1998), UrTivcrsity of Virginia

0 Inrlicates ycar it¡rPoirltctl

Editor of LAW AND HISTOIIY I?EVIEW

Chriskrphcr Torllins, Âmcrican llar Foundatiolr

Managing Editor of the ASLH Nczusletter

Iìobe.rt S. Snrith, Ilowling Crccu Statc Urriversity

H-Law Moderators

Iarr Mylchrecst, Morrash Univcrsity
Christophcr Walclrep, E¿rstcrn Illinois University

Co-Editors of STUDIES IN LEGAL HISTOIIy

Hcrrclrik I-larklg, Princctorr University
Thonras A. Crcen, University of Micl'rigan



ASLI-I E_Mail and Tþlephone Infornration
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1999 Annual Meeting: Tr¡ronto October 21_23

. .. M:,k,'l)i.ìrls tì()r ' lo,r1¡.,,,r¡ tlt(,S()(.i(,tV,s 1999 rì
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w,rshi.gr,rrr *r"ir,,,.,"ì,11v 
u,p¡,t^rn,-r'il ïlïi;,',""#lll;ll¿räÌl[1.i+irAï,
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Ü 

" i'1''''ì i,ì'i ì0 i,,,' n,
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iÉn iörri' 
uttt't'rsit¡' or Fl.ritl'r' RlcllAlllJ

.,w, v, k u,,,,ì,,,., iy,' ì,,,ïj ï'Jli,# iiii;ï'ri î,i: l 5 i¡;j,;
Whilc Sally and he,r corn¡littc.e n,ork h¿rrcl to ¿rsspro8r¿nì, local .rrr.rrrgt'rncrìts,ìr(, irr thc h¡.tls 

"f 
pFT;:l]tl:'.lrr cxcitin¡ì ¿nr'l vvcll r.or¡lltled

5USAN l.tWT.l rW,,t i].g .
MA(.FARr ANE.r rh,,";1,,,,.:;l,l::tlü;iür,,:l:,l,îl,l"fI lilll jìï,üÍ,*f;,Ñ;'

î.,ï'.,îr;,i: :i:r$ïîìli;ïTi fidJfi itï..:I]iÏìriìi{ iiìï ;rir *u*ìi1t"vlll w.lrìt to ¡1¡1,, plans ttl ¿ttt,rrtl.
lìc.¡;istration materials antl infornratior.r orr loclging r,r,ill lrc nrailccl ilr micl-st¡nrmc,r..
Wr tch tht' H- LAW rvob p¿g¡ (wn,u..h_nct.rnsu.crlinfo.ttr¿ti.¡r .rr rht'Ar.t¡¿l M",it'í,,g,.',,,r iì;,:';;..,*r;t;trtt/-larr'/) 

l¡tcr in rht'yt,.rr.for rnort

Sutherland prize Awarded

,,,.,,..1,n:r,r*,,,,ga1 hiskr.iarrs in Nortll A¡lrt,ric¿, l)t¡n.rl,rlghcst shtr.rrìar.d fo¡. lcr,tl s
yc.rr; rrrt' sr¡rhcrr¡.rr ,,,,,;., ¡l].:ll'",:1t'p 

¡.,'ìå'ìrï íìu 
trrtl st¡lhcrl'rrrtl st't thc prof('ssitìrr's

trtglis¡ lcgai rrisr.r.y trrar ¡,. 
tl"t'tittt'¡ 

""'t;"i;t'ì';;;'ilr 
arulyscs of origirral k'rts E¿ch

rt,st'¡rcr, ¿,rd rrrcit{ .i,,nry,ir. 't 
r'('})r'('s('rìts .i,,r".r.,: äilìlll,l,ii''.ì':ìlÏìl ìi;ll:';,'ll,']1,ìJ;,ï 

.,t

'Ihe 1997 Prize w¿s ¡w.rrrier
i'srtv k), his arricrc., "r",,,,;1,iil,lXl3l ,tll',-!,1:q*.ÎrMagtìalc''e coucge, oxrorci

Urrivt'rsityÍ.,,ir¡r¿rt¡.ì,,, 1,'i""'"'(\'u/\vtt))' llJtsl:TSON,of Magtlalt'rre(ìrl¡,ge,()xf

'o,r,t,nr,¡'¡)¡,¡¡'¡;;;;l;:'ìí,,iil';j,';ll,nTìì:i':j::.:lî:llI i,, r'"'vii"ïì'ä.i,ii.lii"*.lourtrnl.ol Lt,qnl tt¡rtuttitì,W ,""" ""'' /\r)s()llll('l'i'tbilítv in.[)rt'-Motlern c.,ntrnäin,
tornnì¡trn.rìr kr st'rrir,r ,n,, ,.TÏ1'. ,l:],1...1l.':-:"'":rrittt'c helrcve<l rtr¿r Il,ht,rs.rr,s mor¡
colnmihnc,rrt to gettirig tl.,.l ln*,s procedLlral illstlunrc¡thrtir'-'-" 

¡\'L¡rrr('rr s I¡lctlctllotls
kr En,Ìlislr l¡u¡ Th^ -...,^, . llt 

co¡¡cct best reP¡cscnts Dorrald*1¡ lll,t;l itljii: frffii*:, il..,$iüT:'il;:l;ll,t;:;li*:l nf,lj:hl [üiii.lrt¡c..rtt¡lc,rfc,,.tl.¿iit¡al -"'\'r'rr¡jrrsrrltlw llìcarliçls1i¡¡;,;¡.1.tht,yc¿l.b.,nkir.nr"ln,
trpcr.rcd .y,'ìrì.=ì- ,ä'iiì,:i;il,iTlijlil;,]:ll:]:l'l':,,,,,cr r¡r.¡rr. rt tr,",' .,",,i,*'n;ì;:il.,
Maitlancl ánci lrif.ot. il;;ìr.,,,,
¡r¡cltrtcd.slrrthesis to tht,i.;, 

' """'¡t'ltt'rrrtl('S¡ ¿rlcl f,lt¡lt. lt.thcr crc,rtcs n,,,...ìu.r,
vinr,r.''',r ,í,ì.ì'i;ilì: iiï:ï,',',., -ljli:;ì:rï:'j,::':j:riì:1r,jil..r,,"ìivì;;;";:iüllïì" ,,0". ,,,

ñiø.tor()itlr('L('tìtt't firr jVletlit'r'¿I ¡tttl llcttitiss¡lrct'Stt¡tlit's¡tU('l,A[ol.his¿rticlt',
íiãu,u,. o[ llal'¡,rrttl r\lle¡¡ctl l{,rvishcrs of Wives: ¡\ (]ontcxt fol thc (Ìhargcs Against

,íänrnt M.rlltrr'1', KIriglrt," Vitlor,28 (l()()7) 3()l-.1 l(). A nlotlt'l lìrr irrtt,r'tlist.i¡rlirr,ir.y prirl¡.¡¡1,

i."oral'¡ arril e x¡rosikrl'y writilì¡1, Kclly's alticlc tells ¿r f¡scinatirìg st()ry of scx a¡cl tllc latc-

Ïäái.unt st.ìtt¡s ()[ Parli¿mcnt¿ry st¿ltute, ccrltcr(ìtl on thc writt¡r of thi'English epic M(),.1('

iìÁøu,r. lo drr so, Kcll¡'h¡s ¡.u¿rstcrcd the law's tcch¡ricalitic.s, ¡rrrt thern inkr soii¿rl ancl

i¡terary cu"t""ts, .ltrtl t'ffcctivcly providctì as compositt'a c¿rsc filc as tlìc cxt¿ìrìt couter¡¡r¡-

rary evidclìcc iìl l()\\'s'

The cornruittct' n'as ch¿rircrl by DIì I-l.OYD (lUl l I of thc Univcrsity ef M¿rrritob¿r

Faculty of L¿n'.trrtl irrtlt¡tletl DANII-ll. COQUll.Ll:Tll-ì of tlrt' ßoskrrr Collt'gt'sclrtxrl of Lar,r,

and JANET l.()[NCARD ol Mor'¡r'i.ut ( ollt'gc.

SurrencY Prize Winner

The socicty anrltrally awards thc'Erwin C. Surrency l)rizc for the bcst articlc publis¡c.r1
in the prcvitrrts year's LttLt ttttd Iliston¡ ll,cttitto. Thc i997 Surrency I)rize has tree¡ an,¿rrtlccj
to G. EDWAIì.D Wl"llTE of the' Univcrsity of Vir¡;inia for his articlc, "The Ar¡cricarr Lan,
Instittrte arrd tl.re TI ium¡rh of Motiern ist J trrispruclence," Lùitt ttttrl I-l istory lt ertinu,l5 (S¡rri¡g
1997): l-1t1. The cotnt¡ittee corrclttclerl that in its conceptualizatiorr, rcse'arch, antl rvriiirrg-
White's alticle clcmonstratcd a high level of scholirrly ir.naginntion ancl accomplishmc¡t.'
Lucidly rvrittcrl ar-rd coge'ntly :rrgued, it shor,r'c<i the profr-ssiorrrrl, legal, a¡cl i¡tcllectual
fackrrs that contribtttccl kr a shift kr ¡rr;rgmatic, morler¡rist legal thou¡¡ht. It also estalrlishccl
the significatrce of the Amcricarì Law htstitutl. as ¿r site for the' rcoricntatiorr of Ar¡cricar1
jurisprudclrce.

Mel.trbers of the Cotulnittcc were T^HlRlH V. I-EE of thc Flor.irla Statc. Ulrivcrsitv l.¿rw
school (chair), AMY IfRU s'IANLEY of thc urrivcrsity of chicago, and w. wESLEy liug of
the Unive rsity of British Columlri¿r Firculty of Laws.

New Honorary Fellows Announced

Corrgratulati.ns kr MOIllllS COFIEN, HAIìOLD M. I IYMAN, ancl W. ALÀN J.
WATSON, who havc bccrr rranted I Ionorary Fcllolvs of the. Socicty.

Wcll kI'rown kl all legal scholars, Cohcn is Profcssor Emcritl¡s ancl Li6raria¡ Emcritus
at tlre- Yalc Law School. I-lis books-incltrclirrg lJoar to I:ittd tltc 1-4¡¿r (now in its ni¡th
edititrrr), I-nrrr;1'hc At't of lustict', Legnl Rcscnrclt itt a Ntúslu'll(cr-rrrcntly irr its sixt¡ cditio¡),
and crr¡il¿' t.o.tlut Etrlq Reports ttf thc sup¡¿¡¡¿, Cotrrt of tha Llttitttl stottis-lrayc ¡rr6vcdindispcnsable to thrcc gcneratious of rcsc¿rrchers. iast ycar his nra¡;istcrial 'Biltlitrgrnptry 

of
Earlry Anrcricu lanr ((r vols; Williarn S. I ìei¡r & Co.) appeared, ca¡rpiìig a truly disiirrguis¡ed
career as a lcgal bibliogra¡rhcr.

A fo'ncr presidc.t of thc s.ciety, clectctl mer..ber of the society .f Âmcricarr
l{istorians, ar-rtl prcsiclcrrtial ap¡rointcc kr the C)live.r Wcnclcll I lolmc.s Trust, I.larold M.
Flyrnan is Willi¡m l'. Hobtry Professor of Hiskrry Er-neritr¡s at llice. University. O¡c of the
most distinguishcc{ histttrians of Amcrican constitutionalism, ìre is thc atrth<lr 1.¡f ¡r,er a
d()zcrr b()oks, irrcltrtling Tlte Ern of tlu: Oøll (winncr of the Anrcricarr I lisk¡.ical Associatir.rn,s

f':11",'{g" 
Pri.z'e),.To,'trv.M¡r'.ç So¡r/s (u,inrrcr of the sidrrcy Hillmar.r l,r.izc), A Mort: petfact

Ll tr rrttt, Eqtnl lrtsr ict LI ndt:r i-anr (r.n,ith willia nr wiccck), ani.l, most rcccntly, Clt¡rnctcr ¡¡t]
CrnJtsnnnslrip: A lliston¡ of Itousttttt's Vittsott €¡ Elkins L-irttt.

A longtimc member of thc Socicty, Âlan Watson is Errrest I). Ro¡;c.rs Prgfessor of L¿rw ¿rt

t¡; nttxlern litigarion lrt'tv'tr " ¡ ¡ r\ 'i¡'r'n¡s trr(' lo()ls ol the irrte'sliti¿l issr¡es th¿t renrai

:ltj: i',r;i;;ï;:;,1iilil.ì,"i 
jiìil'ilï'îiÌ'::Í.iI l:l::lll ii;ì;;ï;'.;;iì:i:i,,l'j'n",.,,*,

fJrìs is lar'yt rl's l"g,r¡l''i;;;;" 
¡r(rt'rrrtr('s tttt¡rost'tl bv l¡w ¿.tJ tht,se lry .,,,.',1.''.ti,u'porr¡*r.

l)l;1,.:l::il_.i,'"ii,i;1,:tlì:l;,T,ìl:':;,ïì1,l:,jïï"*j::l::j.lllärí,:;:i;.::::Il"*,,.y,,,
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tht'Ulrivt'rsity of Cìcorgiit. I le is ltrtcrtratiotrally rccognizctl as alr iìutlì()rity (nt civil l¿ì\\,ancl
conr¡rarativt'l¿11,, ¿¡s n,ell as leg;rl hiskrry. An ltonor;rry nìr'rìrbcr of thc Spcculativt'socict¡,
¿rrr1 the North Amcrican sccretary of I'hc St¿rir Socicty, hc is the arrth<tr of ¿rllnost 150
articlcs ancl btroks. I Iis lrooks incluclc Slot¡e Lnu in tlu' Atttt:ric¡s, Jttsr:ph Slory ntrtl tltt CL¡ntitV
of Errors, Iì,onmn Lou nnd Cuuptratiut,Lutu,Tltc Spit.it ol'Ilottttut Lott¡,Tlu"|t.iil oJ'Jtsus,'l'lta
Stnrces of Lnzu, Lacnl Clnnuc nnd Anúiguitrl, antl, rnost rcccntly, Attcit'ttt l-nzu ntul Modt,nt
Llrtdcrstnnding.

H-LAW Notice

Mer¡bcrs of ASl,l I arc iuvitcd to st¡bscribe. kr l-l-l-aw, thc socicty's clcctronic "list." I-t-
Law now has ovcr one- thottsancl subscribers arotrnr'l thc workl ¿rncl features anrìor¡nce-
ments, ncws of the socicty, book revicws, anti discussiorr of klpics irr ìcgal history. Each
week H-Law posts a bibliography of articlcs of hiskrrical intcrcst a¡rpcaring irr l¿rw revicws.
Thc volume of electronic mail produccd by I l-l-aw is not oncrous, avcraging two a tlay.
CI-IRISTOPHEIì WALDREP and IAN MYLCHIìEEST cclit H-Lau,.

Thcre is an FI-Law wcb sitc at www.h-net.rnsu.c.cltr/-law/ visitors kr the I l-l-an, web
page will firrd an index to Lazu tnd l:lislory RtuiczLt, back issues of the /s¿.H Nclrs/r,lt¿r, H-
Law book rcvicws, and the texts of prcvious H-Law disctrssiorrs. Last year,s ASI_H
cr>nfcrcnce program and abstracts of papers appearcd on the FI-Law web page, a servicc
that we plan to offer agairr this year.

Membership is lirnited to pcrsons with an intercst in sor¡c aspcct of legal or
ctlnstitutional hisk>ry. To apply for mcmbcrshi¡r, rcqucst an application fo¡m from
cfcrw@eitt.cclu or send this mcssage kr listscrv@h-net.nrsu.ctlu: subscribc h-lar.r,, Leave thc
sub.jcct line blank.

1998 ANNUAL MEETING

Thc Society hclci its twenty-cightl'r ar-rnual meeting in Seattle, Octolrer 22-24,7t)9g.
Attendancc surpassed last ycar's rccord numlrer; with 304 pt:rsons rcgistcr.ir-rg. Spccial
tharrks go to DAN ERNST <.lf Georgetowtì Utriversity Law Center ancl his program
committee, which includecl CHAIìLES DONAI-IUE, JR. of Harvard Law Sclrool,
cHRISTIAN FRIrZ of the univcrsity of New Mcxico school of l-aw, ARIELA GRoss of thc
university of southern califorr-ria Law school, wlLI-lAM NovAK of tl-rc University of
Chicago, Jol{N HENRY ScHLEGEL of suNY lluffalo school of Laul BARBARA wELKE of
thc university of Mimrcsota, and RoSEMARIE zAcARRI of ceorge Mason univcrsity.
Dan atld his committcc worked hard to clcvclop an extensive, well rounc{cd program ihat
fcaturcd papers by nrany scuior schol¿rrs arrd offered rich farc for cvcryone. 

-Dan's 
efforts,

in cooperation with CI-IRIS WALDIì.ER to put thc program and pa¡rer abstracts r¡n thc
ASLH Web Pagc was â Sleat srtcccss, settirrg a prececlent for ftrturc pr()gram comnrittees.

We are also grcatly indebted to ElìlC CHIAPPINELLI of thc Univcrsity of Scattlc
School of Law, chair of thc Local Arrangemerrts co¡nmittcc. Whilc hc hacl assistancc fiom
MECAN MCCLINTOCK of the u.i'ersity of washington, Eric assumed rnost of thc
responsibility for logistics and cvcrì managcd to arrange thlcc days of sunshine for us. IJis
efforts paid off harrdsornely. rcsulting a very succcssful rnccting that those who attc.nr-lcci
thoroughly cnjoyed.

p,,,siclcnt l.AUlìA KALMAN c¿rllcd tht'tnccting kr orrlcr at 7:30 ¡r.m., 
-Ihtrrstla;',

,'',-or tor)H in tlrt' [ìrku-Chintxrk Room of thcScattle Ililkln IIotel. I'tc-sctrt lVcre

9ttnÏÏ1.1Í.',,''.' vÀt<v utl-ttl-:tì, cAItoL ct IoMSKY, l<ollt'llìT co'rrRol, cYN rlllA
l,gjjij;,;'Lx^tc JoycE, MlcHAEt, t,ANDON, MAlv^ Mltìcus, Jor rN MCr_AREN,

î;iiì;M NovAK, Jol lN oRrl I, DAVID RAIIBAN, SANDRA vAN llulìKLEC),

iäätnt a,nOl-lN, I'r't siclcrrt-e lect, ;rrrc1 DON^ALI) NIEMAN, thc Sccre taryi[i'casttrer.

Alsr) pr.(,scrìt rn,er.c MICLIAIL l.US BENUDICT, ch¿rir of tl'rc. l)t¡blicatiorrs Coturnittec,

^. t r ôvt) c;U'II l, ch.rir of tht¡ Strthcrland ['rize Cttmnrittee, TI IOMAS CALI-ANIS

Ï'.i"I".',i"g t¡c Mr.mlrcrship Committcc', CHllls WALDIìEI', Fl-l-¡u'moclcrato¿ DANIET-

t'å*ìi. ,tr"'f r.rtl ['rogratn Comnrittee chair, CFIRIS TOMLINS, etlitor of Lmo nnd Historr¡

ílìiur,,.'nNirl l-OWRY of thc University of Illinois Prcss, DAVID SEll'R chair of t¡c
i,iålìr.,ìì" C,trnnrittc.c, TAI ItlllH I.EÊ, chair of tlre Sttrre'ncy Prizc Cor.umittcc, I IENDIìlK

UfnfOC;,.,'-"clitor of Sturlics in Legal Hiskrry, ERIC CHIAPPINELLI, 1998 Local

i.,".".-,r'rts Ctrnrnrittce chair; I{OBIIlìT KACZOIìOWSKI, cl'rair of the Mtrrphy Prizc

ä;;ii"", MICH^l-ì1. Cl IUIIGIN, chair of thc Cornmittee ()n Docunrcntary l)reservation,

RAY SOI-OMON, ANd CHI{IS,II NE COMPSTON.

presiclent Kalman noted that thc mirtrte.s of thc lloarcl Mce'tirrg of Octolrer 16,7997

shoulcl be anrenclccl to shor.r, thatSandla V¡rn Bttrkleo rathcr thatl SIANI-EY KAI'Z hatì

á"tiu"."A thc e.trlogy for PAUL L. MUIìPHY at the memorial sen'icc in Mir-tneapolis irr

Àugust 1997. With that correction notccl, thc minutcs were approvcd as writtctr.

prcsiclc.nt Kalrnatr then introduccd Eric Chiappirrelli arrti thankctl hirn for his lr¡rcl

work in rnaking the local an'angements for the Se'attlc nreetitrg. Profcssor Cl'ria¡rpinelli

welconrccl L.\/cryortc to Seattle, thankirrg his collcaguc MECAN MCCLINTOCK for hor

assist.lnce and cspccially fol'prcparirrg thc rcstaurant guidc. Prcsiclcnt Kalman thcn

introclrrcc-d Danicl Ernst, chair of the Prograrn Committcc, ancl thankcd hirn fol his tirele'ss

work rxr tht program, which, shc notcd, n'as one of tlìe largcst antl tnost clivcrsc ilr thc

socicty's histirry. I'rofcssor Ernsi tharrkcd mcmbcrs of his committce atlt'l I'rcsident

Kalrlirr, lr.ho h¿rd hel¡rccl sccurc participation by a siguificarrt lrttmtrcr of u'ell krrow

Sclìol¿rls. He. Iroted tl-rat thc ctlmlnittcc hacl assemblcd a large ¡rrogram featuring 34

sessions anc.l alrorrt 160 ¡rarticipants. Hc also offcrcd special thanks kr CHAIìLES

DONA,HUE, r¡,lro functlonecl as an associatc chair, asscmblillg a significarrt ttttmlre'r of high

quality English and meclieval scssions, and to Chliskrçrhcr Waltlrc¡r, n'ho had performccl

magnificerrtly in gctting tìrc frrll prograrn arrrl ¡rapcr alrstracts on thc ASLH wc'tr sitc.

l)o¡ Nicmarr rrcxt briefly rcportcci orr ìoc¿¡l arrarlgemcrlts for thc' 1!)99 rneetit.tg, which

will trc helcl in'lorotrto, with thc Sheraton Ccntrc Hotc'l scrvirlg as ltcirclqttartcrs for thc

meetings. Hc tharrkecì the Osgoodc Socicty for the hospitality it hacl agreed to provide autl

SUSAñ LEWTI tWAtTE, MARILYN MAC FAIìLANE, ar.rcl PETER OLIVEIì. for servitr¡i on

thc local arrallgL'lnents comrÌlittcc. President Kalmarr thcu rcad a rePort frorl SAIìAH
BAI(tllNGEll CORDON, chair of thc 1999 I'rogram Committcc, who cotrld rrot trc Prcscrrt
because of a latc flight. I'rofcssor Gordon lras sclcctctl CONS'IANCE BACKHOUSE,

COIìNI]LIA DAYTON, CHRISTINI DESAN, TAI-IIRIII LEE, PNINA I,AI-IAV WILLIAM
LAPIANA, VICTOIì.IA T,IST, KI]NNI]TI'I MÂCK, CIìECORY MARK, MICHAEI-
MIt,I-I]NDEIì, RICI-IARD ROSS, CHRISTOPFIER TOMLINS, HOWARD VENABLE, ATTtl

JAMES WlllTMÂN to serve on tlrc committcc antl has clcsigrratcd I'rofcssors [,ist, Ross,

anci Wþitman ¿ls a srrb-comr.rrittee on lìnglanri anrl Europe. -[he call for pa¡re'rs wcnt ()tlt

c'lurirrg the. sutlìrììer ancl h¿rcì appcarcd or would appcar in a varicty of places in prirrt ant{

orr thc intcr¡ct. Thc comnrittee, she notccl, would ureet on Saturclity, C)ctotrcr'24 kr begin its

tvr¡rk.



J,lr¡ Mt:l-.rlen r('l)()¡ trÌ(l fo¡ thc Cotunrittcc o¡r (-onfercnces.urtl thc Alt¡rt¡¿l Mccting.
I lt,¡otetl th.rt tht'corntrlittcc hatl cx¡rlolt'tì lìostolr ¿rs.r tnccting sitt¡ for 20(X), brrt h¿rrl to r¡lt,
it()utLroc¿ìtlse hotclswcrctttoex¡rg¡15i1,¡. Whilcthe co¡llnlittc(j lratìnotscttlecl Olt¿tsitc,
I'rofcssor McL¿rrcn irrdic¿rtctl that ithacl agrcecl that lthilat'lcl¡;hia antl Washingtr)n ¿ìppc¿ìtod
to bc tht'nrost ¡rrotrising East Coast locatiorrs. lìccausc therc w,¿rs no resolution of thc
meetirrg loc¿rtitllt for 20t)0, I)resiclcrrt Kah.nalr suggcstccl that tlte llxccutive CotÌìnlittcc
invcsti8atc fttrther ar.rt1 m¿¡kc a dccisiorr orr a siie, a strggcstion that mct tlrc lìrartl's
a¡rpror';rl. Shc thcn tharrkctl Prtlfcssor McLartrr for his scn'icc-r,r,hich u'as enclor.sctl by
ap¡rlatrse froln thosc prcscrlt-¿ìnrl annot¡ncctl that Craig Joyce hacl agtcttl to takc ovcr as
cha i r.

The l)resicle'ltt thcn recogtrizecl l)on Nic¡larr, u'ho prcscntecl tlre secrctary-treasL¡rcr's
report. Hc'cxplainctl ilìat the Socicty ìrard weathcrccl the trarrsition to ¡rublic;rtigrr of thrc.e
isstte's of Lnru atul Llistory ll,cttiL'tu rvell; incrc;rsecl dues cst¿rblisl'rcd to covcr the cost of tlìe
thircì issue, togethcr with a t¡odcst increase in mc.mbcrship, assurecl tllat tlìc Socie ty hac.l
strfficicnt incomc to mcet its needs. He poirrted out that lris pre-cìcce.ssors, Michael Lanclo¡
arrd craig Joycc, had establisl'rcc'l a strorìg fir-ra¡rcial basc for the society by using exccss
revLì¡ìues kr pr.rrchasc CDs that pÍ0vicled extra incorne ancl a financial ct¡shion.

Michacl Les lJerteclict thcn rcportccl for the Ptrblic¿rtions Cnmmittee on the ncw
contr¿ìct lre artcl his collcagucs had negotiatccl with thc Urriversity of Illit-rois Prcss for
ctrntitrtte'cl prrlrlicatiorr t¡f Lnu nnd History ll,cttictu. I-le n<tted that a sulr-committee consisting
of chris Tomlins, Craig Joycc, Don Nicman, and lrimself had hanclled rregotiations a¡cl
then lrad cilculate'd a draft of the contract with membcrs of tlre fr¡ll comrnittec, who hacl
raisc'cl vallrablc tluestions and suggestcd scveral important rnoclifications. Wlrile thc
Socicty has been very happy with the service provided by thc University of Illinois Press,
the sub-committce solicited proposals f¡om scvcral rlther presscs to scrvc as bcnchrnarks
atld kr cnsurc that the Socicty reccivcd the best possiblc. offer. Whcn all of the proposals
wcrc received, howc'r,cr, thc University of Illinois Prcss hacl made the bcst offei, a¡icl that,
cornbinccl witlr thc good relations thc Society and the /ì¿¿ri¿1¡.r þ¿y1. enjoyccl with the Prcss
tltrring the past eight years, pcrsuaclecì the committce. to proccccì with negotiations.
Professor Bcncdict notccl that there ncrc scvcral significant chan¡;cs in thc'contract. First,
thc tcrln of thc contract is foul ycars. Secorrcl, the sltarc of dues thc Prcss w,ill reccivc gocs
trp from $25 to $30 for individual ntembers, fron-r $12 kr $15 for stuclerrt mcmbcrs, nn.1 f,r,nl
$39 to $i45 for irrstitt¡tit¡ral membcrs, thc first i¡rcrease in eight ycars. Thircl, the contract
allon's flcxibility with lcspe.ct to clcctrtlnic publication, pcrmittirrg ar'la¡rtation to a rapiclly
changing etrvirouuretrt, arrcl limits the Prcss's atrthority kr distributc clcctrorric rights
without ncgotiation w,ith thc socie.ty. Fourth, the arnot¡nt of revc¡rucs the press iã
guerranteed fnrm ducs incrcascs frorn $16,000 to $32,000. Ancì finally, thc socicty's royalties
trrr net rcceipts frc¡m L¡u and Historr¡ lleuictu in cxcess of $36,000 increascs from 10,2, kr 20,2,.
Professtlr Bcr-¡eclict Itotcd that the committee had bccn concerrrccl about the si¡¡nificant jump
in the reveltttcs guaratrtcccl to the Press. Howcvcr, ¿rftcr examining clucs incomc in recerrt
ycars, it was s¿rtisfied that tlìc incr>rnc has significantly cxcccdcd $36,000 and should
continue to clo so. Hc tharrkccl members of thc cornrnittcc for their hard wo¡k and Arrn
Lowry of thc Prcss for her openncss clurin¡¡ thc negotiations ancl askc'd for questions ancl
discussion. After bricf cìiscussiorr, the Board votccl ulranimclusly kr apprclv" tl.t" r.r"*
c()ntract as writtcrr. CraigJoyce explâinccl that thc new c()ntract rc¡rrcscntecl a significarrt
ac'lvance, csPccially irt its approach to new technologics, antl thanked Professor dcneclict for
lris careful attcution to thc process. This brought a hcarty round of a¡r¡rlat¡sc for Professgr
Ilenctlict's lcaclcrshi¡r on tlris irnportarrt issue.

Thc tsoarc1 ncxt considered thc rcport of Anrr Lowry of thc University of lllirrois Prcss,
tlrc ptrtrlisher of Lnru nntl Historry Reuietu. Ms. Lo$'ry called attcntion to the incrcase in thc
Society's mcmbe'rship cluring tlre past ye.ar. By way of explanation shc rtrtcd that tl-rere
wcrc forty nc'u' law library strbscriptions, w,hich shc attributccl, in part, to thc Mcmbc'rship
Conmittee's rnailing to Associatiorr of Ame.rican Law School membcrs. Shc alse inclicatecl

9

rhrt tlrt,stx.it'11,'s rvt'lr silt' h,rrl gt'nct',ttt'rl itrt rt'.rsittg rttttlllrt'rs trf rtt'rr' ¡ttt'lltlrt'rsllips,

l",.,,"i.rllv in thc pt'r'iotl leatlirrg uP k) the atrtrttal tncctitrg. Christo¡rhcr Tlrnlitrs, etlitor of
i',i,,,,,,,,,1 i lisl,trry t?,,:t,icu,, ilt t'laborating otl lris writtt'lr le ¡rttrt, saitl th¿rt hc lvas t{clightctl kr

Ï,ì,in,," tlrc ¡e l.-rtionshi¡r n'ith thc I'ress. 'il'rr. I're.ss ¿rntl thc /{¿t,irrtt, hc trotcrl, t'rrjoyt:tl a

]f ru a¡nrlrg rclationslri¡r th¿t onablccl thc.m to nlrx,t ¡rhc¡t1 togcthcr kr cx¡rlore clc.ctlonic

.,rútiani¡1g ()pti()rìs thât.rre tl-re ke'y kr the /{¿'li¿'ttr's ft¡ture. At thc cotrclttsion of Dr.

inn.,li,.rr'. r'elll.rrks.r rcsoltrtion thanking thc Anrcrican []ar Iìoundation for its very gcllel'ot¡s

inanci¿l sufìp()rt for tht' Rc¿ritrt, t,as tnovetl, sccondctl, and ttttatlilltottsìy passccl.

Rcportin¡; for the St¡rrcncy Prize Cor.nr.nittee, Talrilih Lee annourtcccl that this ycar's

winrrcr.r.r'as C. IIDWAIìD WHITII of thc Urrivc.rsity of Virginia School of Lan,, for his article,
,,The Arncricarr Lan' Institrrtc anrl the. Trium¡rh of Moclernist Jtrris¡rntrle'rrcc," ¡rtrtrlislrcrl in

Lntp tnd l listttrry Iì,trritzo. While the task u,as a difficult onc, Profcssor Lcc rcportccl that thc

comr¡ittec l-r¡rc1 bccn unanimous in its choice, citing White's highly irlagirrative analysis

¿¡cl his compelling, provoc;rtivc, atrtl itnPortant thcsis.

Dc f .loytl Grrth followe.cì lvith thc rcport of tlrc Donalcl Sutherlar-rd I'rize Committcc,

¿¡nouncir.rg DAVID IBBETSON of Oxforrl Urrivcrsity the w,innc'r for his articlc cntitlcd
.,Fault ancl Absoltttc l-iability in Ple-Moderu Colrtract Law" which $'as publishcd in tlìo

lounnl oJ'lrgnl Histor!,1f1 (1997): 1-31. He.t-rry Ansgal Kclly of UCI-A n'as an'arded

ionorable rneutitr¡r for his articlc cntitlcc'l "Stattttcs of Ra¡re and Allege-d l{avishcrs of
Wivcs: A Contcxt for thc Chargcs Against Thomas Mallor1,, Knight," which appcarccl irr

Vintor,28(7t)97):361-419. IIradc'litiontoconsic'le'ringarticlcsptrblishcdirrscholarly
jourtr.rls, Ctrth noted th.rt the corrmittee hacl cxpanclccì its ptrrvieu' to inclrrdc articlcs

pulrlishedirrcollcctionsofcssays. Hcalsoreportedthatthecommitteehaddiscussccìtwo
ot¡er matters: whcthcr only works irr Errglish rathcr than British lcgal history were eligible;
and rvhcthcr a collection of the prize-winning essays (w,hich now rrumbcr.ll) shor.rlcl bc

published. Thiswasfollowedbyawicle-rangin¡;cliscttssionof thcseandother,issues,
incluclirr¡; y¡hether the c()mnittec shr>uk'l broaclc¡r its sco¡rc to considcr the' work of social

historiatrs who cìcalt rvith tl-rc lan'. President Kalman suggested that the committcc
considcr all thcsc issucs during thc rrcxt year ancl rcport its rccommcndations to the Board

at its 1999 meetirìg. I'rrfessor Guth summarized thc issucs for consiclcrati<)r'ì as follows:
whethcr thc committcc should consiclcr articlcs in collcctions of essays as well as jor.rrn;tls;

whcther articÌes in llritish as well as English lcgal lriskrry r,r,orc cliSible.; thc practicc of
a*,arclirrg an honorablc mcrrtior-r; the advisability of establishing a fixcc'l but cxparrdablc list
of joulnals to consic'lcr irr cornpilirrg thc article.s to bc. considcrccl for the prize; and whether
a collcction of Sutherland Prize essays shoulcl bc publishccl. Thc firral isstrc, the- Board
agrccd, shor.rld bc refcrrccl to thc Publications Cornmittee well in arlvance of ncxt ycar's
Boarcl meeting for its consicìcration, ancl it shorrld rnakL. a rL'con"tn"rcnclation to thc ftrll
Board.

hr introducing their written rePort on Studies in Lc¡¡al Fliskrry, Dirk Harbg and Tom
Crccn rr<rtccl that tr.r,o rcccnt titlc.s h¿rd worr prcstigious prizes: Thomas Morris's Stttttht'rtt
Shuml nnd tht: L¡to, 1619-1860 thc Southcrn lìistorical Association's Owslcy Prizc and
Willianr Novak's 7'1rc Peopltls Wclt'nrc: I.nru nnd llcgrlntittu itr 'l9tt' Ccntwy Anterico the
Arncrican Fliskrrical Âssociation's Littlcklr Criswokl Prizc. Thcy also rc¡rortcd that tlre
futt¡re of thc scrics wâs bright: one volume appearec'l in 1998 (Vickrria Sakcr Woestc's 7ll¿
Fnrnrr'sBcnatu¡letttTtttst: Lnruatul Agricrtltrrrnl Cooperntiotr itt lttdustrinl Anrcrict,1865-1945),
tr,r'o rnore are scheduled for ptrblication in .l999 (Linda Przybyszcwski on Johrr Marshall
Flarlan and Richard Wctzcll's history of German crirninology, 1tìtlO-1945), ¿rncì scvcn arc
tundcr acìr'ance c(ntr¿ìct. Profcssors I Iarkr¡; and Crccn colrcluc{cc'l n,ith n'arm thartks to
Lelvis lJateman of thc Univcrsity of North Carolina l)ress for his cie'r,otion a¡rcl scrvicc to thc
Socicty and thc scrics cluring a rclationship that has s¡rarrnccl thrcc decacles.

Chris Waldrcp, thc H-Law rnodcrator; prcscntcd his rcport, contmenting that his
major ¡rroject for the year was establislring a wcb pagc for ASLH and ¡rlacing thc pro¡;rarn



¿ìr1(l Ìr¿tl)(,¡.¡bstr.ìcts fo¡ tlrr'¿nnrr¿l tncctitrg orr it. I lc also lrotorl that hc n'orkorl r¡rith

Victtirii Woc,stt'of the Mcnrtrcrshi¡r Conttnittce k) ost,ìblislì a gtat{ttatc sttld('tìt tlisct¡ssiou

featttrc oIr I l-l-t.tlv.

'l'hor.n¿rs C¿rll¿rris rr-¡rot tcrl ftx thc Mc.mbcrship Conrmittcc, $'lìiclì bcg;rn its rvork
t¡ntlcrtlre rlircctiorrofVickrriaWocstcinJarrrraly199U. The coutrlittcc,he ex¡rlirinc.rl,hatì
targeted groups that it believecl lvcre underLeprcscntctl irr thc Socie ty. It l.naclc ;ì pcrsrnl<ìl

¡ritch to rlcl.nbcls of tlrc. Association of Amcrican [-alv Schools at the Association's atrnual
mccting ant{ ¡rrcparetl ir r.rrailing to rlrcmbcrs of thc AALS scction orr lcgal hiskrry. The
cornnrittcc. is also u,orkirrg on ¿rrr t¡¡n¿ril rlirecklry of ¡.¡rcrnl¡ers kl facilitatc comrnunicatior.r
arlong nrembers arrcl has irritiatecl a graduate stucient disct¡ssion featrrre txr FI-Law tt¡ nt¿rkc

tìrc Socic.ty morc attractivc to ¡;racluartc stude.rrts, rvho rc¡rrcscnt tl.rc flrtrrrc. Clrris Îrmìins
askctl u'hcthcr thc Cornmittce haci consiclcrcc'l ¡rrornotions to attrâct ner,r, rnerttbcrs, strch ¡5
trial memberships at a reducecl pricc. Profcssor Callarris saici tlìat it hatin't but wot¡ltl be
willing to do so. Miclrael Lcs Bencclict rcnrinclctl thc comnrittee that the nen, contract witl.r
thc Urrivcrsity of Illirrois l)rcss committctl thc Press k) support a varicty of ¡rrornotioual
activitics anci urgccl thc committcc to u,ork closcly n,ith Prcss st¡ff irr its cfforts to cxpantl
rncrnbcrslrip.

MICHAITL CHUIìGIN callecl atte'ntion to the writtcn re¡rort of thc Committce on
Docurncntary l)rcscrvation, n'hich hc chairs. Hc rrotccl that thc conrrnittcc's rl;rjor lrew
initiativc was joirring ¿rrr actio¡.r t() opcrì se.irlccl grarrcl jury filcs irr thc Algcr I'liss case, arr

initiative that the executive cr>mmittee had approved dtrring the sumrner of 199{1. Other
sr.rpporters incluclc.c{ thc Organization of Ame.rican Historians, thc z\mcricarr Historical
Âssociirtion, ¿rnc{ Association of Amcric¿rn A¡'chivists. Profcssor Churgin assurccl the Board
that this venture clid not obligate the Society finar-rcially.

In the absencc of a representirtive of the Honors Ct>mnrittce, Don Nic'm¿rn introrlucetl
thc comurittec's rcport, which rcconrmcnclccl MOIIRIS COHEN, HAROLD M. IIYMAN,
¿rncl ALAN WATSON as Ilonorary Fclkrlvs of the Arncrican S<rcicty for Legal Hiskrry. In
response to a question concerning hon,nominatir)rls were macle, l)residerrt Laura Ktrlman
irrdic¿rtcc{ that thc cornmittc.c did invc.stigations of its olvn but that it n,as willing to
consicìcr pcrsons suggcstccl by Socicty mcmbcrs. Irr scparatc motiorrs, ¿rll thrcc
r.tol.t.t i na tior.ts wetc Lrnani r.nously approvecl.

Iìobert Kaczorowski gave the reprrrt for the Murphy Prizc Committcc. l-lc cxplained
that alurost $10,000 hacl bccn raiscd cìuring thc ¡rast ycar ancl thart an anonymous clonor had
a¡¡rcccl to supplcmcrrt thc amount of irrtcrcst gcncratctl by the Murphy Funrl to cnable thc
Society to make an ar-urual $1,000 resealcll grant to a junior sch()lar irl U.S. constitutiorral-
lcgal l'riskrry. On behalf of thc colnmittee, l'rofcssor Kaczorowski movcd that thc pre.sidcnt
¿lppoint ¿r threc-member Paul L. Mulphy Resetrrch Crant Committcc that woulcl incluclc
onc of I'aul Murphy's formcr sttrtlcnts to solicit ap¡rlicatiorrs for thc grarrt, sclcct the winrtt'r;
arrclsolicitarlclitional fu¡rclsforthcc¡rclowmcnt. Abricfdiscr¡ssionfollow,ccl. Inrcsponse
to questiorrs about solicitation of funcls, it was agreed that the secretary-treasurer would
irrcluc{c a check<rff for r'lolrations kr thc Mr-rr¡rhy, Sr.rthcrlantl, and Smith frurcls on thc
annt¡al dues form. Ct¡lmittee ¡nentbers responclecl to questions abor¡t the dcsirability of
o¡rcning tl-rc com¡rctition to glacltratc stuc'lcnts Lry indicating that it hacl consiclcrcd that
option but had clcciclccì that beginnir-r¡; sch()lars hacl trn cs¡rccially clifficult tin-rc finclirrg
rcsources to support thcir rcscarch. Morcovc¡ thc conrrnittcc wantccl to assurc that the
¿rwarcl wcnt to pcrsons n,lro hacl clcmonstr¿rtcc1 accomplishmcrrts. Thc nrotio¡r carriccl
runanimously.

Represetting the Nominatirrg Comnrittee, David Seipp briefly discussecl his
collcague.s'activiiics cltrring thc ye.ar. At thc. conclusion of his rcm¿rrks, I)on Nic.r'nan
ptcscntccl thc rcsults of the election. New membcrs clccted k) the Boaril of Dircctors wcre'
r IEIìBEIì.T A. JOHNSON, Y ,SUHIDE K^W SHIMA, BIìUCE M^NN, AVIAM SOIFER,

ll

and sut: sl ll:l(ll);\N wAl.KlìR. M¡\lìY l)uDZlAK ¡nrl l'l llLIl't l^,Mtlut{(ìljl< n'ill join

thc N()lìl¡ll¡tllìll L ()llìlììllle(''

With cor]trnitttc rcp()rts ancl ¿rction thcrcorr corrcluclcrl, thc lJoat'tl thc'rr Inovcd to

consiclt'r oltl bttsi lress'

The first ite-rtr of old business vr,;rs corrsirleration of a r.trc-chauis¡n for corrsidc'ring and

imolct¡tnting tlr¡cs ilrcrc¿rst-s. Dorr Nic'nran incìicatcr'l that thc Press had to bc inforrncd of

."i in.r"nr" in tlucs bcfore Atrgust i of thc year prececlirrg thc ycar in n'hich the iucreasc

l,í.rl.l t¿k.: cfftct bt'c¡trsc th¿rt is r,t,hcn rcltcrval uoticcs arc mailccl kl jobbers ancl

i..tituti,t,,nl sr¡bsct'ibers. Afte.r cliscussion, Johrr Orth rnovcrl that thc cxcct¡tive contnlittee

"ïall 
c.nsi.le r cach ytar whcthcr a tlt¡es increase is neccssirry anrl report its t{e'cision to tlrc

-f.,ll 
Bnnr.l [ry ap¡rropriatc rncarrs. Thc full [Jo¿rrcl shall then make a clccisitln ttn thc mattcr

no lo,"t,lr.-,,t Jtrly l5. Tlre rrlotiorr \^'¿ìs sccollc'lo({ aud carricd ttutrlrimottsly

Mic¡¿rc.l Lancìorr rcportctl orr prlacing thc Socicty's old recorcls in thc Urrivcrsity of

lllinois Archivcs. ;r project hc harl bcgun with arrthorization from the Iloard t'hile he was

,aaaatnr),-tr"nrrrrer. During thc ¡r¿¡;¡ year, he had hacì a gracluatc strrdent sift throtrgh the

Society's olcì recorcls, cliscartlirrg lnatc-rials that w,clc rrot of histt¡rical sigrlificancc arrd

Dretr¡;irlg tlìc rcst t() Lre selrt to lllirrois. Dtrring the strttlrttcr of 1998, thc records werc

ira,isf*'.r".1 kr tlrc Urriversity of Illinois Archives, which cirtaloguctl thcrn, charging thc

Society a orlc-time fec of $400.

T¡c first itcm of new brrsincss was a report by CI-IIìISTINE COMPSTON, strbmittcd at

the inyitàtion of l)resiclent K;rlman, rccommcnding that the Society considel sponstlritrg a

series of essays on lcgal arrd cilnstitutional history ¿rimctl at trnt-lcrgradttatc auclielrces.

Unclergraduatcs, shc notctl, oftcrr founcl articles taken from scholarly iournals inaccessiblc,

making it tlifficult for instructors to trc¿ìt rrany imprlrtarrt constitt¡tiOnal-legal subjccts.

Articlcs on irn¡rortarrt b¡rics in constitutional-legal hisklry arrc'l writtcn for ttudcrgracluates,

she prctlictcd, woulc{ bc attractivc not unly in constitutional-legal hiskrry courscs, Lrut als<l

in strrvey courscs, \4¡orì'ìen's history courscs, lirbor hiskrry collrscs, aucl other courses. DL.

Com¡rston suggcstcrl that articlcs orr im¡rortant issues ancl klpics bc prcpared ancl placcd

on a list from which instructors coulcl choose' to crcatc customized volumes that fit th(ìir

teaclring nccds. Shc rccomrncncled that the Socicty cstirblish a cornt.uittcc to t'ccomntend

topics for articles, cstablish grritleline-s for authors, explore possiblc collaboratiorl u,ith

other or¡¡anizations, and make cont¿rcts w,ith publisl'rcrs. lu thc disct¡ssitlu that ensttccl a

good cleal of strpport was e.x¡rrcsscd for this ¡rnlject, althotrgh scvcral mcurbcrs uott-'cl that it
reprcscrrtcd a major c'lcparturc for thc Socie.ty aucl uccdcci careful consideration. At thc
conclt¡sion of thc discussion, tlre l3oard agrccc'l that thc Pulrlications Committee should
discuss r,r,hethcr thc Socicty shorrlc'[ sponsol publication of materials on cotrstittttional-lcgal
histoly airnctl at undetgraduatcs ancl rcport Lrack to the'IJoard at its 1999 meeting.

At the request of Don Nicmarr, Michacl L¿rnrion introduced a resolution clcsigrratirrg
Mid Amcrican Natiorral llank and Trust Comparry a t'lcsignatctl tlcpository of the Society:

Ile it rcsolvcd that, MID AMERICAN NATIONAL IIANK AND TIìUST CO.
(1) 'ilre firr¿rncial iustitrrtion namccl above is designatcc'l as a clcposibry for thc funcis of
this corporatiorr.
(2) 'lhis rcsolution shall contintre to have effect ttntil cxprcss writtclì noticc of its recissiou
or morlification Ìr¿rs bcen reccivcci ancl re'cordcd by this Financial Institutiorr.
(3) All transactions, if any, witl-r respect kr dcposits, withclrawals, rcdiscot¡nts and
borron'i¡r¡ls by or orr bchalf of this cor¡roration witl-r this Financial I¡rstittttion prior to thc
ado¡rtion of this rcsolution are hercby r¿rtificcl, ap¡rrovc.cì, attd confirmed.
(4) Arry of thc pcrsons namc'cl bclolr', so long as they act irr a rcprcscntativc caPacity as
agents of the corporation are authorizcd to makc any and all other contracts, a¡yccnìclìts,
stipulations, anri ordc.rs which they r.rray deem advisablc for thc cffcctivc cxcrcise of the

,----



po\\,r'rs in(liciìtctl lrclorv lronr time to tirlre rvith tlris l;in¡ncial lrrstittrtirln, c()rìccnling futì(ls
clcPositetl in tllis I'-itranci¡l hlstitutitln, rì1()rì('ys [r1r¡'¡1¡1ry1'¡l fronr this Iìitr¿rtrci¿rl ltrstittrtiotr or.

,rny othcr btrsilrcss t¡'¿rrrsactctl Lr1,¿¡1¡l b¡¡1¡,1'r'tr this c()rP()r'atiorr.rnd this Iìirrancial
llrstitt¡tio¡r srrbjcct kr iìrìv rL'strictiorìs statcrl bt'lou,.
(5) Arry ancl all prior resolutions irtio¡rl¡¡l by thc Boartl of Dircr:tors of tlris cor'¡ror;rtio¡
and ccrtificd kr this |ir.rancìal lnstitutiorr ¡¡ovcrnir-rg thc operatit¡r of tlris cor¡roration's
ac-courìt(s) arc ir'ì full forcc ¿rlrd cffr¡ct unless sup¡rlcrnerrtccl or nrotlificd by this authoriza-
tior.t.
(6) Tìris corpor¡tit)rì .ìgrecs to thc tc.rlns ¿rrrl conrlitiorìs of arny ac-courrt ¿ì¡lrccnìcnt
ptrperÌ1'opened by arry authorizecl re¡rrcsentative(s) of tìris colporation ancì autìrolizcs t¡c
Financi¿rl Ilrstitutiolr lr¿rnrccl abovc at iìr'ìy tirnc to clralgc this cor'lroratiolr for alì chccks,
tlrafts, ol othe r ortlels, for the pa)'merrt of lnoncy, that are clLawlt on this Finarrcial
lnstitr.rtion, r'cgarclless of by n,horn or try u,hat mcans thc facsimilc si¡¡natrrrc(s) mary havt
bcerr affixcd so long as thery rersenrblc the facsimilc signature specinrens in section C (or tlre
facsirnile sigllaturL. spccimons this cor¡roration file-s n'ith this lìinarrcial lnstitution frorn tinre
kl timc) arrcl cont¿rilr thc rcquirccl rìulÌbcr of signaturcs for this purposc'.

NAME AND TITLI

(A) I)onaltl (ì. Nicman, Sccrctary-Î'casurcr

Incìicate A, Il, C ancl/or I)

- 

(1) Exerciscs all ¡rela'c¡rì listcd i¡ (2) through (6)

_x_ (2) Open any clep<>sit or checking account(s) in the nanre of tlris
cor¡roration.

-x- 
(3) llnctrrsc chccks ¿rncl orclcrs for thc p¿ìymclrt of m()ncy alrcl withclr¿rw
ftrtrds on de¡rp5i¡ witlr this Financial Lrstitt¡tiorr.
Numbcr of authorizctl signaturcs rcqrrirctl for this prrr¡rosc 1

_ (4) Borron, rr()ney ()n behalf and in the name of this cor'¡-lolation, sign,
cxecutc arìd dolivcr ¡rronrissory lìotr.s or othcr cvidc.ncc of
inclclrtccl ncss.
Nunrber of autlrolizecl signatures frlr this ptrrpose

_ (5) Iìrrclorst, assign, transfL.L nlortgagL- or ¡rlcdgc lrills rcccivablc,
r.v¿rrchousc rcccipts, bills of lacling, stocks, boncls, rcal cstate,
or other property rtow owned or hc¡'caftcl acquircd lry this cor¡rolation
as sccrlrity for strms Lrorrowccl, ¿rnc1 to cliscol¡nt thc samc,
uncr¡rditionally gu¿ìrantee payment of all lrills receir,ed, negotiated
ol'cliscourrtcd and to waivc dc.r.narrd, prl.sL.ntrnc'nt, noticc of ¡rrotcst, and
rroticc of non-p¿rymcnt.
Number of atrtlrorizetl sigrratrrres for this purposc

-x- 
(6) Enter irrto writtcrr lcascs for tl.rc purposc of rcnting and nrairrtainirrg a

Safe l)eposit IJox in this lrir-rancial Institution.
Nurnbcr of authorizccl signaturc.s for this ptrr¡rose. 1-

I). I furtlrer certify that tlrc IJoard of Dilcctors of this corporation has, arrr'l at thc tirnc of the
ac{option of this rcsolrrtiorr harl thc full ¡r1r1y¡¡ arrcl law,ftrl authority to aclopt thc forcgoing
resolutit¡rs ancl to confer the ¡rowers granted k) the persorìs named who have ft¡ll 1ron'er
ancl lan'ful arrrtholity kr e.xe.rcisc thc salne..

Thc rcsolt¡tiorr p¿rssccl unauimously.

l)irk I Iartog, re¡rreserrting the Willard Hurst Mcmorial Committcc, ¡rrcscntcd thc
rcport frorn committcc chair Stanlcy Katz, who w,as unablc to attcnd. Hc. cxplaincd thai the
committL,e hopecl kr raise sufficient ft¡ncls, perl.raps in collaboration u'itlr the l-aw arrd
Socicty Âssociation, to crl.atc'a Willard Hurst Mcmrlrial Ftrncl that rv<luLl gcncratc

-.,ffir.ictrt i¡trnrt' ttr sul)l)()r't .rn .rnnt¡.rl st¡rììrììt'r irtstittrtc irr lcgal lristory to be tarrght by a

"i^li.*,,,t, ¡l senirr schol.us.rntl ¿rttcrrtletl by jLrniol schol.rrs tvllo tvcrt'ltcgirtnirtg wolk

ijili"?*l.fi lht'cotrtttrittee Lrclievecl that this was arì aPPr'()priate'\^'a)' t¡ hg¡tor Willartl

Ï,rrst,s nlenloly atrtl lo kcep his itle¿rs ¿tlrti a¡r¡rrtlaches kr lcgal history trliyt. 'l ¡e

lr;Lu..io', th¿t folltxvctl lv,rs lvir{c-rangirrg, irrcltrtlin¡; corrsirlcr¿rtion of tlre fin¿rrrci.rl

i..uaaa, nee,rjctl, tlìe rìiìturc of thc itrstittttc,;rrrcì lvhether to makc ¿r fon'nal ¿ìrìllourlconlerlt

liri n.,u,ri". rvcre lrt in¡Ì strlicitetl kr establish an cnc]orvnìent to sr¡pp()rt ¿rrr institr¡te. lt lt,as

"?r"",t 
tt1nt it w¿s too t',rt ly kt ln¿rktt st¡ch an ¿ìtltìotlrlcorlìt'ttt bt'caust' tht'crllnrittcc t¡,,ishccl

lÍ.nnsid"tft¡rthelthc¡ratticulirrsof thcinstitutc. Ilo$'evctthcre w¿rsgencr.rl agrt:enleÌìt

iiat the Socicty shot¡ltl Itlovc forr.r,¿rrcl n,ith solicitatiotr t¡f fuutls fot'a Iltrlst Memorial.

ä..f"ss,t, Ilitrtog rtttrvctl .rrrcl Michael l-¿rnclotr se'condctl ¡ ntotion truthorizitrg thc

o.tabli.h,n""t oi ¿ Will¡rtl Hurst Mcntori¿rl Irr¡nrl for thc ¡rtrr¡rosc of collccting rnonics to

ionor Will¡r,t Flrrrst.rntl tlirccting thc I It¡rst Comnrittcc to m¿tkc ¿r formal recor.nmendation

to the Bpard ¿t its 
.l999 

rneetit-tg concerrritrg the ¡rurpo¡;es kr n,hich thc clrclolvmcllt n'ill bt-.

put. Thc llrtrtitrll c,lrtit'd tttranitntrttsly.

presiclent Kalnran asked if lhere was further new btrsincss. I lcarirrg nonc, at l0:00

p.m. she ¿lulxruncctl the. urce.ting at.liourrrctl arrtl ilrviterl e\¡cryorìe kr a rcce¡rtiorr in hcr

suite.

Annual Meetilrg Sessions

Thc 1998 Annual Mccting cousistcd of 34 scssiorrs. I)anc.l titlc.s range-cl fror.n "Courts

Outsidc the C)rbit of thc Com¡norr Law" to "Postmoclcrrr Corrstitr.rtion¿rl Hiskrry." Eight

Danel châirpcrsons subtnitted rep()rts on their sessiorrs, n hich arc re¡rrinted below. Thcir
Lmarks offcr a glinr¡rsc of the. cxciting and irnportant work Lrcirrg donc in the field of lcgal

ancl cotìstittltiolìal lìisk)ry.

Cotu't s tt t t d S oc i tt t y i t t'liulor - S t u n r t I:. t r gl n t t d

I'anel chairpcrson, CYNTHIÂ HERRUP (Dukc Univcrsity), rcpt.lrts:

This was trrr cxtrcrnely successful session [starrcli¡ìg ro()rn only!l that showccl off ncn' work
in thc'fielcl antl highlighted areas in rreed of reappraisal.

CATIIERINE P ,TTERSON of the Urrivcrsity of Flouston ("Borough Corporations and

Quo Warranto, 1590 kr 1640: Keepirrg l-ocal Order in the Ccntral Courts") anrl ['AUI-
HALLIDAY of Union College ("Quo Warranto, 1(rl¡0-1750: Whosc Prcrogativc?") cach
offered papers showing how the conventional unclerstanding of quo warranto as primarily
a tool of Sttrart absolutism misre.¡rrcsc.nts thc. conte.r.rr¡rorary turc{crstantling of the.

informatiorr (as it hacl by thcn bccomc). Pattcrs()rì, clrawing frt¡rn hcr stucly of cases clrawn
from 159t)-1640 nracle a corlvirrcirrg casc that thc clcvicc was (and was considcrccl by both
corporatiorrs and crowrr to bc) an cfficie ut ¿rnrl flcxible meclranis¡¡ of corrflict rcsolution.
Most quo warranto proceedings arose frorn local rather than central initiatir¡e; r.nost sl¡oke
to local rathcr than ce.ntral issr¡cs. Until thc 1630s, qrro $/arrarìto corrnotccl lcgitinracy not
autlìoritari¿ìrìism. t{alliday, working from sir¡rilar reco¡'ds in a latel periocl, illustratecl a
similar pattcrrr that cndrrrcd into and cvcn bcyonr'l thc. notorious abuscs of thc. t-lcvice. in thc
early 1680s. Thc gravcst fc¿rr for contcnrporarics, hc cxplainccl, was local partisanslrip not
royal intcrventioìì. Ilccausc (luo warrarìto allon'cd uscrs to scct¡rc all sorts of franchiscs, in
effect, thc informatiorr was a "public" rathcr tlran a royal prcrogativc, onc valuccl cnouglr to
be reforrnecl rather than rejectecl in 168t1.

lrr a paper entitled "The Decline of English Witchcraft l)rosecutior-rs 7606-1717,"
BRIAN I-EVACK of the. Univc.rsity of 'l-caxs, Austin argr.rcr{ that England, clcs¡rite. grcater

ìJ
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lay ¡rartici¡ration in its lcg,rl stltrcttrrc, lv¡s a Pììrt o[, trol irtr t'xcePtiotì to, b¡o¿rtlet litrtrrPt¡¡.¡
pattcnìs lvhich lctl to a tlcclinc in il,itchclrrft ¡rlosecrrtiorts ovt'r tllt'sevclttcclrtlr ccrlturv.
Instrtrctiolrs to jtrrit's, r.rses of process, antl srr¡r¡ror'¡ing strits against lìl¡lici()us pl()stcuti()t.t,
Lcvack cxplairrcrl, rverc thc most visiblc signs of a jtrrlicial ¿rctivistn that rn¡tlt'it toughe r
itncì toughcr to c(n1\'ict ¿r *,itch. Jtrdicial tliscrctiolr rv¿ts .t l¡otvct ful did¿ctic totll atrcl

scvcntccntlr-ccrrtrrry jtrrists n,crc not shy irr trsing it. I)o¡rular Lrclief itl r't'itchcraft pcrsi\te(¡,
btrt by the eally cightcctrih ccntur';', jtrriicial skc¡rticisrn hacl ¡rrevailetì.

ln a bricf conr¡le.nt, I congratulatccl thc ¿ruthors for looking bcyourl a jrtclgtnent-lr¡5¡¡
vicn,of thc l¿rrv t<l onc th¿rt r.rrclrc ¡rro¡rt'rly ca¡rtttre'cl the clyr.r;rnrisnr of carly tuotlcrtt process.

Nclting the com¡rlcnrcntarity Lretn,ccrr thr-sc ¡rtr¡rcrs ¿urtl calliel otres Lry l)rofcssors IJarrìcs

ant{ Langbcirr, I poirrtecl to a rerrcn,crì ir¡r¡rrcciatiorr for thc irrflucnct'of crolvtl officcls,
particrrlarly thc attomL.y-gcrrcral, that I hopecl rvoulcl inspit'c ¡ren, rcsearch on thcsc officcs.

The rest of thc tinrc was le ft t() quL.stiorìs ancl cornl.ne'nts frorn thc attclictrcc, ¡ll of n,hich
h,c¡g ¡p¡rreciative of ancl cnga¡¡ccl rvith thc irrsights of the. ¡rant'|.

Citizt'rrslùp nrrd Mnrringt itt lltt'Nittt'tt't'tttlr'Cnrturq Ll¡tilL'tl Stntcs

CFll{lsTlNL COMI'S"|ON (lnde¡renclent Scholar) rctn¿rrks:

POLIY PIìlCE ([ntorv Univcrsity School of Larv) cxanrincrl cally rrinetcenth-ce'ntut'y
jrrdicial t{e.cisions irt,olving ow,nership of lancl by alicns. It.t hcr ¡rrcscutation, "Jutìicial
Prirgmatism in Ninctecnth-Cc'ntury Alicrr Land Larv," she alguccl that itrclgcs acloptcci a

pragmatic ap¡rroach to accommocl¿rtc social chalrges-thc frrcscrìcc clf large nttmbe'rs of
imrnigrants ancì cxtc.nsivc land speculation-artcì, in the'process, playerl a tnajor rolc in
defining citizanshiy in the ¡reriod be'forc ratification of the Fot¡rteenth Amctrcl¡ncnt. Their
clecisions distinguished between propcrt)/ rights arrd political lights, rcflcctirtg ther fact that
"citizcrrshi¡r for lanc'l-holcìing and for ¡;olitical rights opcratccl tìttitc inclcficndcrrtly in
nirreteenth-century lcgal thotrght." Th¿rt rlistirrctiou rladc it possiblc fot a rt'oln¿lt.t to bc

grantcd the light as a "citizen" to on,n l¿rncl ¿rrrcl for ¿r malc irnmigrant, rìot yct naturalizccl,
ttl bt' rlt'rrit'tl the sarttt' right.

SÀNDII^ VAN IIURKI-EO (Wayrre Statc Univcrsity) clrcrn', thc title for ht'r ¡rtt¡rct; "'A
Doublc IIcacl in Nattrre ls a Monstrosity': lle-Coverirrg the Malricrl Wtrnt¿ll.l ilr Frtttrticr
Waslrirrgtorr, 1879-18()2," from thc casc of /{oscrcrzuttz t'.'li'rrito¡V o/ Wns/rirrglorr (ltÌtì4)

contesting thc. right of n,orlen t() serve on juries. Thc c¡ucstiotr, r¿riserl iu local ut'ws¡rapcrs
as well ¿rs irr tcrritori¿ll coLrrtr(x)n'rs, lvas whcthc'r citizerrshi¡r calriecl n'ith it "tlnlintitt¡c1

political privileges which may, ancl oftt¡rrtimcs do, scriotrsly ¿urcl vc.ry arbitrarily affect thc
inhcrcrrt rights of othcrs?" 1'hc clclrates regarding the st¿rtus of u,'omctt in Washington, as

Van llurkleo succcssfully clcnrorrstratctl, dic{ not focus on suffragc but t¡r the "exercise of
ancillary rights, notably tlre otrligation to scrvc otr gratrrl atrcl ¡rciit jtrrics." Wourcrr lost the

right to votc irr most clectiorrs as ¿r rcsuli of jtrclicial clecisions Lrascd on cor¡mon l¿lw

relatirrg to these "ancillary" ri¡ìhts. Attcmpts to rcstorL. lvontatl's strffragc tlrrortgl.t
clernocratic proccdurcs rnct with lir.nite'cl success.

Ciyil War pc¡sion records sel,ed as thc basis f6r tþc ¡rrcscrrtation by MBCAN
MCCLINTOCK (Univc.r'sity of Washitrgtorr) and JUl..lE Sl'IAPIRO (Scattlc Urrivcrsity
School of Lalv) entitlecl "Fcc'lcral Dcfinitiorr anr'l I{cgulirtiorr of Marriagc irt l.ate Niuetec¡rth-
Ccrrttrry Amcrica." In 1862 the fe'deral governÍnent esiablishccl its on,n cicfirrition of
rnalriirgc in tuclcr kr rlcciclc who c¡ualificcl fol witlon's' perìsions. These guiclelirtcs, the
authors ¡rointed out, recognized both infornral, prirratc ¡rracticc of ntt¡rtials atrd
convcntional doctrmcntation as itcìcrluatc proof of marriage relationshi¡rs. Tn,ct.tty ycarrs

late¿ Congress revisecl thc rulcs. Fcclcral lcgislation atìoptc.c-l irr 1882 rcrluired that, for a

pcr"rsiotì claim to bc honorcrl, rnarriage haci kl be proverr accorclirrg to thc l¿rw of thc shrte ill
i¡,hich the marriagc hacl takerr placc. ln ¡rractice., rr-liarrcc orì statc larv coincided rl,ith a latc
ninctecnth-century reform nlovenlent intenclccl to form¿rlize morrog;ttttotts ttttiorts.

orccy I,ASL()lr (Urrrvt'rsity oi()regon) otrscrvctl tltat c¡ch ol tlrt'se p¿rpets tlctnotrstr¿tcs

[**i,l;,1::;ll]l;l:ll,:'Tií,iì::'iìilìll?Jlì,::iilìiiiì:ilffi:l:lir,i':::'?,1;il'.:'
^'lll-,n,... I'ascoc clcvclo¡rccl thc tlìcrììe that citizcnshi¡r, irrso[¿rr as nirrctecnth-ccrrttrry
PT::lï;,.':,,rì(ìcnìcrl, rr,.rs rr,,t mcrcly n rn¡ttcr of political st¿rtus ¿rtrc1 the cxcrcisc of

i:il;ilì.;,;d \vith dcrìroclatic ¡rroce;sscs. As the parrelists ilh.rstratecl, ttre terrn
'^l,ui,,.,,rt,it,lr.rti rrrulti¡rlc tlcfirritions antl a¡r¡rlications, trtrd thcsc chtrngecl ovcr titnc not
t^ilru.. 

i,., \\,¡ys tlì.ìt A.ì\/(, lvonlr!rì more rights. Irr the case of lvor.rtcrt, I)ascoc corrte.trtlctl, tht

l¡"ntí oi citiz"'rslri¡- often lcl¿rtecl to Ínarit¿l st¿ìtrrs ¿rtrd r.rci¿rl cotrsitlor¿rtiotrs. As ¡ rcsttlt,

ii?turin,''r rrcetl kr ¡ray nrolc attcntiorr kr thc relatior.ts that exist betlveetr marriage ancl tl-rc

state ol ll¿ìtlolì'

ßed ist ou' r i r r g Sf /rt¿' C()tts"l il l/ti o t r t I I I is t o n¡

C. Al.^N 'fAlìR (Rutgcrs Urrivcrsity), who cl-rairctl the ¡rtrncl, rePorts:

A¡trost a cerìtrlry ago, Jamcs Brycc obscrvcd that Amcrican state c(mstitutions ¿lre "a

minc of illstrtrctiotr for the tratural history of democratic ctlnmttnitics." Thc ¡rancì
liRe,lirc,l,".i,'rg St.rte Corrstitutional I-liskrry" lruilt on Brycc's insight, brirrgirrg togcthcr

scholars frrnr history, lìolitical scicncc, arrcl lcgal studies to cliscuss tl-re ir-rsights that can be

derivctl flotl .r study of Atncrican statc constittttionalism

WILLI I'AUL ADAMS (Jl'K lnstittrtc for North Arlcrican Sttrdies, Irree Urriversity of

Berlirr) prcsentcd a papcr c¡rtitlccl "Thc Liberal ancl Dclnocratic lìc-¡rublicanisrn of thc F'irst

StateCorrstitLrtions,lTT6-1780." Ilispapelexarninedthelil-¡eralism/civicrcpublic¡nism
debatc irr thc ligl'rt of thc. political thcory undcllying statc constittrtions of the Fotrncling era.

DAVID A. JOI{NSON (Portland Statc Univcrsity) prcscrrterl a p¿ìpcr entitlecl "Constitrrtions

and Constittrtiorr-Making in the Micl-Nineteenth Centt¡r'y Iìar West: Ur-rderstancling

Institutiorrs I listorically." Flis ¡ra¡rer tlcmonstlatcd thc insights irrto thc California
Constitrrtiorr that cor¡lcl tre clerivcci from an cxamiu¿rtio¡r of thc pcriorlical arrtl other

literaturc contclnporàrìcous u,ith its aclo¡rtiorr. IìOBEIìT I'-. WII-t.lAMS (l{utgers

Univcrsity-Camcicn School of Lan,) ¡rrcscnted a papLrr e-ntitlcr'l "llcclaiming Nclvspapcr
Cover¡rgc. of State Colrstitutiorral I Iiskrry: [-aw,yers, Courts, irncl Scholars." IIis sturly
emphasizcri thc usc-fulncss of statc constitutional lristclry for attorneys and state juclges,

utilizing a casc stuLly of thc ncws¡rapcr co\/eragc of a serie's of amcnt'hne.lrts in 1875 to thc
New Jerscy Cor.tstitr-¡tion to dc'monstrate his point. JOI-IN ORTI-I (Univcrsity of Nortlr
Carolin¿¡ School of Law) providccl commL'ntary on thc thrcc papcrs.

Reticcttt:tt, Oucrcotlfidcucc, nntl lltt'Cttttslrttctitur o.f l:r¡tcrÍisc itt tlte Artglo-Anrcricstt Courtroottt

i'anc.l chair JÂMIS MOHIì (Univcrsity of Olcgon) rep()rts:

Thc. session orr "lìeticence, C)verconfidence, ancl the Construction of Expe'r'tisc irr tlrc
Anglo-American Corrrtroom" fc.aturcr{ thrc.c ¡r;rpcrs that fittccl togcthcr cxtrerlely well.
STEPI IAN LANDSMAN (DePaul Urrivcrsity School of Law) r.rscd C)lci Bailcy recorcls frorn
7777 to 1817 to arguc that thc risc of cxpcrt nreclical eviclence was by no rneans pushed
upon the courts by an aggrcssive or arggrarrdizing rncdical ¡rrofcssiou; it was morc ucarly
extracted from tlre medical ¡rrofession by conftrsecì judges anc'l incrcasirrgly pirrtisan
lawyers. 'festimony al'¡otrt lianrìwritingirr Amc.ricarì courts from l836 to 1936 allowecl
JENNIFER MNOOKIN (University of Virginia School of ¡¡rl,) kr cx¡rlorc the tcnsions
between cx¡rclt cvicìcncc bascd upon an ability to persuade laypg¡rìo11 jurors ancl expert
evidence Lrasccl upon extcrnally cstablishcd ¡rositions of arrthority or clcfcrtnce.. STEI'HEN
ROIIEK|SON (Arnerican llar lìoundatit¡r) recountec-l the rclt¡ct¿r¡rcc of most wcll cstablishccl
psychi¿ìtrists to involvc themsclves ¿ìs L'xpL.r'ts irr thr. wavc of scxt¡al psychopath lan's put
upon thc books by panicky lay lawmakcrs in thc Urritccl States Lrctw,ecn 1930 anr'l 1970.
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