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PROGRAM

Registration
Thursday, October 29
3:30 — 7:30 p.m. Colony Inn
Friday, October 30
8:30 a.m. — 4:30 p.m. Yale Law School

Saturday, October 31
8:30 a.m. — 11:30 a.m. Yale Law School

Note: The Registration Fee includes the bus trip to
Litchfield Law School on Saturday afternoon. '




Thursday, October 29, 1992

5:15-7:00 p.m, Rritish Art Center
1080 Chapel Street

Welcoming Reception

8:00 p.m. Ball Room
Colony Inn

Board of Directors Meeting

Friday, October 30, 1992

Beyond Text: Imagination, Memory, and
Authority in Early Modern
Anglo-American Law

8:45-10:15 Yale Law School Room 122
Session 1

Stanley Katz, Chair
American Council of Learned Societies

Paper #1: “Inventing the Bloody Code:
Revolutionary America, Authority, and
the English Criminal Law, 1776-17927

Steven Wilf, History
Yale University

Paper #2: “The Problem of Memory in Farly
Modern  Anglo-American  Legal
Literature”

Richard Ross, Law
University of Chicago

Comment; Cornelia Dayton, History
University of California, Irvine

Stanley Katz




Friday, October 30, 1592

Politics, Law, and the Rechtsstaat in Germany,
1800-1945

Yale Law School Room 126
Session 2

James Q. Whitman, Chair
Stanford Law School

8:45-10:15

Paper #1: “Particularism and National Identity:
The Politics of Marriage Law Reform in
the Prussian Vormary”

Douglas Klusmeyer, History
Stanford University

Paper #2: “‘Administrative Law and the Rechsstaat:
Administrative Law Courts in Prussia,
1871-19147

Kenneth Ledford, History
Case Western Reserve University

Paper #3: “Law, Science, and Politics: Continuity
and Change in the Development of
German Criminclogy from Imperial
Germany to the Nazi Regime”

Richard Wetzell, History
Unsiversity of Maryland, College Park

Comment: Harold J. Berman, Law
Emory University

American Family Law

Yale Law School Room 127
Session 3

8:45-10:15

Victoria Saker, Chair
Ambherst College

Paper #1: “““Utah: the American Sodom’:
Domesticity, Publishing, and Anti-
Polygamy in the 1850s”

Sarah Barringer Gordon, History
Princeton University

Paper #2: “Homestead Exemptions and the Moral
Economy of Dependency in Nineteenth-
Century Georgia™
Emily Field Van Tassel
Federal Judicial Center

Paper #3:

Comment:

Friday, Qctober 30, 1992

“To My Well-Beloved  Wife':
Testamentary Patterns and Female
Authority in Boston, 1630-1730"

Rachelle Friedman, History
University of California, Los Angeles
Michael Grossberg, History

Case Western Reserve University

Carol Weisbrod, Law
University of Connecticut

10:45-12:15

Paper #1:

Paper #2:

Paper #3:

Comment:

Slavery

Yale Law School Room 127
Session 4

David Konig, Chait
Washington University
“Slave Codes and Judicial Practice in
Colonial and Tesritorial New Otrleans”

Thomas N. Ingersoll, History
University of Montreal

“Tastice Story’s Decision in Prigg v
Pennsylvania”

Barbara Holden-Smith
Cornell Law School

“Slave Patrollers of FEarly Virginia:
Amelia and -Norfolk Counties’ First
Settlers, Slaves, and Patrols”

Sally Hadden, History
Harvard University

David Konig

Paul Finkelman, History
Virginia Polytechnic Institute



Friday, QOctober 30, 1992
Medieval Criminal Law in England

10:45-12:15 Yale Law School Room 126
Session 5

Emily Tabuteau, Chair

Michigan State University

Paper #1: “Appeals and Ordeals: The Thirteenth-
Century Transformation of English
Criminal Justice™
Daniel Klerman, History
University of Chicago

Paper #2: “The Decline of the Old Testament and
the Decline of the Ordeal: Religious

Thought and Legal Practice in 11th and
12th Century England”

Peter Tjapkes, History
University of Michigan

Comment: Emily Tabuteau

John Beckerman
Cardozo Law School

Reviews of Recent Books on
American Legal History

10:45-12:15 Yale Law School Room 122
Session 6

Stephen A. Siegel, Chair
DePaul University College of Law

Paper #1: Bruce Ackerman, We the People

Jennifer Nedelsky, Law
University of Toronto

Paper #2: Herbert Hovenkamp Enterprise and
American Law

Morton Keller, History
Brandeis University

Paper #3: Morton Horwits, The Crisis of Legal
Chthodoxy

Robert W. Gordon
Stanford Law School
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Friday, October 30, 1992

Supreme Court Justices and the American Economy
at the Turn of the Century

1:45-3:15 Yale Law School Room 122
Session 7

Charles McCurdy, Chaix
University of Virginia

Paper #1: ““No Man Is Above the Law’: Justice
Harlan, Sovereign Immunity, and Bond
Repudiation”

Linda Praybyszewsld, History
University of Cincinnati

Paper #2: “Justice Horace Gray and the Law of
American Feonomic Development”

A.E. Keir Nash and

Alison G. Keleher, Political Science

University of California, Santa Barbara
Paper #3: “Justice David Brewer, the Rights of

Property, and the Limits of Laissez-Faire

Constitutionalism”

Gordon Hylton, Law

Washington University

Comment: Charles McCurdy

Roundtable: New Voices, New Histories

1:45-3:15 Yale Law School Room 127
Session 8

Walter J. Walsh, Chair
Seton Hall University

Panelists: Kellis B. Parker, Law
Columbia University
Howard Arnette, Law
Seron Hall University

Anita Ramasastry, Clerk to
Hon. Alan Handler
New Jersey Supreme Court

Alexandre J. Kedar, Law
Harvard University



Friday, October 30, 1992

The Celtic Legal System in the Evolution of

1:45-3:15

Paper #1L:

s

Paper #2:

Comment:

Early Buropean Law

Yale Law School Room 126
Session 9

Leonard P, Liggio, Chair
George Mason University

“Lords, Clients and the Legal Basis of
Early Irish Social Structure”

Bette-Jane Crigger, Linguistics
The Hastings Center

“Private Wealth and Public Order in
Early Ireland”

Nerys Patterson, Celtic Language and
Literatures

Harvard University

Charles Donahue

Harvard Law School

Joseph R. Peden, History _
Baruch College, City University of New
York

Race

3:30-5:00

Paper #1:

Paper #2:

and Law in the Posthellum South

Yale Law School Room 122
Session 10

William Novak, Chair
University of Chicago

““T Was Going to See a Magistrate’: The
Courts As An Arena of Political Struggle
in the Reconstruction South”

Laura Edwards, History
The Newberry Library

“Defending the Open Range: African-
American Resistance to Landowner
Attempts to Close the Range in the
1870s”

R. Ben Brown
Northwestern University School of Law

Paper #3:

Comment:

Friday, Qctober 30, 1992

“Anti-Lynching Reconsidered: Racial
Reform in the Aftermath of the Atlanta
Race Riots of 1906

David Godshalk, History

Yale University ~

John Blassingame, History

Yale University

David Bodenhamer

POLIS Research Center

Indiana University-Purdue University at
Indianapolis

Legal Narratives and the Popular Imagination

3:30-5:00

Paper #1:

Paper #2:

Paper #3:

Comment:

Yale Law School Room 127
Session 11

Arthur F. McEvoy, Chair
American Bar Foundation

“The Theatre of Punishment: Bourgeois
Drama and Judicial Reform in
Prerevoluntionary France”

Sarah Maza, History

Northwestern University

“Legal Facts and Feminist Fictions:
Women’s Writing and Eighteenth
Century Jurisprudence’’

Susan Sage Heinzelman, English
University of Texas

“Murder Trials and the Gothic
Imagination in America, 1750-1850”
Karen Halttunen, History

University of California, Davis
Lawrence Friedman

Stanford Law School



Friday, Qctober 30, 1992
Rhetoric and Law

3:30-5:00 Yale Law School Room 126
Session 12
Bruce W. Frier, Chair
University of Michigan Law School/
Institute for Advanced Study

Paper #1: “Classical Rhetoric and the Anglo-
American Criminal Law of Evidence”

Barbara Shapiro, Rhetoric
University of Califernia, Berkeley

Paper #2: “Classical Rhetoric and Roman Law”

Hanns Hohmann,
Speech Communication
University of Wisconsin-Madison

Comment: Bruce W. Frier

Tom Cole, Classics
Yale University

5:15-7:15 p.m. Beinecke Library

121 Wall Street

Reception
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Saturday, QOctober 31, 1992
Displays of Legal Antiquarian Materials
9:30 a.m. - 11:00 a.m.

Beinecke Library Reading Room

Sterling Library Department
of Archives and Manusctipts

Undet-Utilized Sources for Research in Legal History

8:45-10:15 Yale Law School Room 127
Session 13

Morris L. Cohen, Chair
Yale Law School

Paper #1: “Law Publishing History”

Whitney Bagnall, Special Collections
Columbia University School of Law

Paper #2: “Consilia as a Source for Historical
Research”

Thomas D. Burney, Rare Book Librarian
" Law Library of Congress

Paper #3: “Graphic Hllustrations and Painting”

Morris Cohen
Yale Law School

Paper #4: “Lawyers’ Papers”

Marsha Trimble
University of Virginia Law School

Paper #5: “Law Student Notebooks

David Warrington, Special Collection
Harvard Law School
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Saturday, October 31, 1592

The History of Bankruptcy and Imprisonment
" for Debt

8:45-10:15 Yale Law School Room 122
Session 14

Bruce H. Mann, Chair
University of Pennsylvania Law School

Paper #1: “Imprisonment for Debt in the Larly
Republic”

Jim Pearson, History
University of California, Los Angeles

Paper #2: “Cultural History of Bankruptey”

Barbara Matthews, History
Brown University

Comment: Bruce H. Mann

Biogeaphy and Legal History

8:45-10:15 Yale Law School Reom 126
Session 15

Thomas 1. Russell, Chair
University of Texas Law School

Paper #1: “Benzamin Cardozo—
Innovative Recluser”’

Andrew .. Kaufman, Law
Harvard University
Paper #2: “Soia Mentschikoff: Notes Toward a
Biography”
Zipporah Wiseman, Law
Usniversity of Texas
Comment: Carolyn Yones, Law
University of Connecticut

Nancy F. Cott, History and
American Studies
Yale University
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Saturday, Qctober 31, 1992
Selected McCarthy Era Cases—Forty Years Later
10:43-12:15 Yale Law School Room 122

Session 16
Rayman L. Soloman, Chair
Northwestern University School of Law

Paper #1: “Criminalizing Communism”

Ellen Wolf Schrecker

Yeshiva University

Paper #2:  “Inter Arma Silent Leges—A McCarthy
Era Example”

Arhur J. Sabin
John Marshall Law School

Paper #3: “The Aftermath of Uwited States vs.
Dennis”

Melvin B. Lewis
John Marshall Law School

Comment: Stephen L. Wasby, Political Science
-SUNY-Albany

Public Health and Medical Law
10:45-12:15 Yale Law School Room 126

Session 17
Kermit Hall, Chair
University of Tulsa
Paper #1: “The New Jersey Radium Dial Painters
and the Dynamics of Occupational
Discase Litigation in the Early Twentieth
Century”
Mark E. Steiner, History
University of Flouston
Kenneth A, De Ville, Medicine -
East Carolina University
Paper #2: “The Legal Response to Osteopathic
Medicine”
Francis Helminski, Counsel

The Mayo Clinic

Comment: Kermit Hall

13

“



Saturday, October 31, 1992

The Relevance of Intellectual History for

Legal History

10:45-12:15 Yale Law School Room 127

Paper #1:

Y

Paper #2:

Paper #3:

Session 18

Robert W. Gordon, Chair
Stanford Law School

“Studying Legal Ideas Historically: From
Nedelsky’s Madison to Horwitz's
Holmes”

James Kloppenberg, History
Brandeis University

“Supple  Structuralism:  Radical
Contextualism: History as the Study of
Certainty”

Joan Williams, Law
American University

“Ways of Reading from Legal Texts:
Lessons from Nineteenth-Century
Property and Counstitutional Law’

William W. Fisher, I1I
Harvard Law School

Comment: Robert W. Gordon

Annual Luncheon
12:30 — 1:30 p.m.
President’s Room

Wolsey Hall

Report on the State of the Society by President
Richard H. Helmholz, University of Chicago Law

School

Awards

Announicements

14

Sattirday, Qctober 31, 1992
Litchfield Law School Visit
Busses leave at 1:45 p.m. Sharp
Marian C. McKenna, History, University of Calgary,

will give a short talk on Tapping Reeve and the history
of the Litchfield Law Schoaol.
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AMERICAN SOCIETY FOR
LEGAL HISTORY

Officers and Divectors
1992

President: R. H. Helmholz, University of Chicago Law
School

Vice-President: Hareld M. Hyman, Rice University

Secretary-Treasuret: Michael de L. Landon, University of
Mississippi

Board of Directors

Lawrence M. Friedman, Stanford University Law Schocl
(Immediate Past Presidens)

Mary L. Dudziak, University of Iowa (1992)

Michael Grossberg, Case Western Reserve University {1992)

N.E.JH. Hull, Rutgers University School of Law (1992)

Aviam Soifer, Boston University School of Law (1992)

Cyathia Harrison, Federal Judicial History Otfice {1992)

Michae! Les Benedict, Ohio State University (1993)

Harry N. Scheiber, University of California School of Law
{1993)

Mark V. Tushnet, Georgetown University Law Center
(1993}

Alan Watson, University of Georgia School of Law (1993}

Sue Sheridan Walker, Northeastern Hlinois University
(1993)

David Langum, Cumberland School of Law, Samford
University {1994)

Jonathan Lurie, Rutgers University (1994)

Paul Murphy, University of Minnesota (1994)

Emily Zack Tabuteau, Michigan State University (1994)

Melvin U, Urofsky, Virginia Commonwealth University
{1994)

1992 Program Commitice

Arthur F. McEvoy, American Bar Foundation, Chair
Victoria List, Washington and Jefferson College
William Novak, University of Chicago

Thomas P. Russell, University of Texas School of Law
Victoria Saker, Amherst College

Ruth Wedgwoed, Yale Law School

1993 Program Commiliee

Mary L. Dudziak, University of lowa, Chair

Frances Ansley, University of Tennessee College of Law

Constance Backhouse, University of Western Ontario
Faculty of Law

Philip Hamburger, George Washington University National
Law Center

Paul Hyams, Cornell University

Carolyn Jones, University of Connecticut School of Law

Donald Kelley, Rutgess University-New Brunswick

Eben Moglin, Columbia University School of Law
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1992 Local Arrangentents Commritice

Morris L. Cohen, Yale Law School, Chair
John Langbein, Yale Law School
Bruce P. Smith, Yale Law School

1993 Local Arangenents Conmmittee

Robert J. Haws, University of Mississippi, Chair
Michacl de 1. Landon, University of Mississippi

Standing Commiitice on Conferences and
the Annual Meeting

Rayman L. Solomon, Northwestern University School of
Law, Chair

Robert M, Goldman, Virginia Union University

Jennifer Parrish, University of Pittsburgh Law Library

Eric A, Chiappinelli, University of Puget Sound Scheol of
Law

Commitiee on Documentary Preservation

Michael J. Chargin, University of Texas School of Law,
Chair

Mary L. Dudziak, University of lowa College of Law

Christian G. Pritz, University of New Mexico School of
Law ‘

Michael Griffith, Office of the Clerk, U.S. District Court,
Northern District of California

DeLloyd J. Guth, University of British Columbia School
of Law

Maeva Marcus, Supreme Court Documentary History
Project

R. Michael McReynolds, National Archives

Rayman I.. Solomon, Northwestern University School of
Law

Marsha Trimble, University of Virginia Law Library

Surrency Prize Connmnittee

Michal Befknap, California Western School of Law, Chair
David J. Seipp, Boston University School of Law
N.E.H. Hull, Rutgers University—Camden Law Schoel

Sutherland Prize Committee

John Orth, University of North Carolina, Chair

Josephk Biancalana, University of Cincinnati '

Philip Hamburger, George Washington: University National
Law Center

i7




Editor of the ASLI Newsietter

Robert J. Haws, University of Mississippi

Membership Connmitiee

Chet Orloff, Ninth Judicial Circuit Historical Society, Chair

Michal Belknap, California Western School of Law

Susan Roesenfeld Falb, Federal Bureau of Investigation

A E. Keir Nash, University of California, Santa Barbara

Calvin R. Massey, University of California, Fastings College
of Law

Kenneth J. Pennington, Syracuse University

Publications Committee

Craig-Joyce, University of Houston Law Center, Chair

Maeva Marcus, Supreme Court Documentary History
Project

Pamela B, Minzer, New Mexico Court of Appeals

James Mooney, University of Oregon School of Law

R. Kent Newmyer, University of Connecticut

James W, Paulsen, Flarvard Law School

Honors Committee

Stanley N. Karz, American Council of Learned Societies,
Chair

Morris 8. Arnold, U.S. Court of Appeals, Eighth Circuit

Joseph W. McKnight, Southern Methodist University
School of Law

Nominating Conmmittee

Kermit Hall, University of Tulsa, Chair (1993)
Norma Basch, Rutgers University (1994)

Paul Finkelman, SUNY-Binghamton (1992)
Peter Hoffer, University of Georgia {1992)
Judith K. Schafer, Tulane University (1992)

Littleton-Griswold Fund Representative

Kermit Hall, University of Tulsa

Honorary Fellows of the American Society for Legal History

Morris S. Arnold
David Dauhe
J. Witlard Hurst
Stanley N, Katz
Stephan G. Kuttner
John T. Noonan, Jr.
John Philip Reid

Sarmuel E. Thorne

Corresponding Fellows of the American Society
for Legal History

Raoul C. Van Caenegem
Helmut Coing
Robert Feenstra
Alfonso Garcia Gallo
Jean Gaudemet
Stroud F. C. Milsom
G. Q. Sayles
Andre Tunc

Franze Wieacker



Studies in Legal History

C.H.S. Fifoot, Frederick William Maitland: A Life (1971)

Raou! Berger, Impeachment: The Constitutional Problems
(1973)

The Autobiographical Notes of Charles Evans Hughes, edited
by David J. Danielski and Joseph 5. Tulchin (1973)

John H. Langbein, Proseeuting Crime in the Renaissance:
England, Germany and France (1974}

Raoul Berger, Execntive Privilege: A Constituiional Myth
(1974)

George Dargo, Jefferson’s Louisiana: Politics and the Clash
of Legal Traditions (1975)

William E. Nelson, Americanization of the Commnran Law:
The bmpact of Legal Change on Massachusetts Society,
1760-183G (1975)

Maxwell H. Bloomfield, American Lawyers in a Changing
Society 1776-1876 (1976)

Morton J. Horwitz, The Transformation of American Law,
1780-186G (1977}

Robert Stevens, Law and Politics: The House of Lords as a
Jadicial Body, 1800-1976 (1978)

Stephen D, White, Sir Edward Coke and '"The Gricvances
of the Commonwealth,” 1621-1628 (1979)

David Thomas Konig, Law and Society, 1629-1692 (1979)

Richard A. Cosgrove, The Rule of Law: Albert Vern Dicey,
Victorian Jurist (1980}

Michael S. Hindus, Prisow and Plantation: Crimee, Justice and
Authority in Massachuseits and South Carolina, 1767-1878
{1980)

Paul Finkelman, An Imperfect Union; Slavery, Federalism,
and Comity (1981)

Robert C. Means, Underdevelopment and the Development
of Law: Corporations and Corporation Law in Nineteenth
Centary Columbia, (1980)

On the Law and Customs of England: Essays in Honor of
S.E. Thowme, edited by Mowris 5. Amold, Thomas A. Green,
Sally A. Scully, and Stephen D. White (1981)

John Philip Reid, In Defiance of the Law: The Standing-Army
Controversy, The Two Constitutions, and the Coming of
the American Revolution (1981)

A.G. Roeber, Faithfu! Magistrates and Republican Lawyers,
Cregtors of Virginia Legal Culture, 1680-1810 (1981)

William E. Nelson, Dispute and Conflict Resolution in
Plymouth County, Massachusetts, 1725-1825 {1981)

Lawrence M. Friedman and Robert V. Percival, The Roots
of Justice: Crime and Punishment in Alameda County,
California, 1870-1910 (1981)

Robert Stevens, The Law School: Legal Education In America
from the 1850's to the 1980's (1983)

Hendrik Hartog, Public Property and Private Power. The
Corporations of the City of New York in American Law,
1730-1870 (1983)
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R. Kent Newmyer, Supreme Court Justice Joseph Story:

Statesman of the Old Republic {1986}

Norman Rosenberg, Protecting the Best Men: An Interpretive
History of the Law of Libel (1986)

Michael Grossberg, Governing the Hearth: Law and the
Famiily in Nineteenth Centuwry America (1983)

Marylynn Salmon, Wosmeen and the Law of Property in Early
America (1986)

Laura Kalman, Legal Realism at Yale, 1927-1960 {1986)

Bruce H. Mann, Neighbors and Strangers: Law and
Community in Farly Connecticut {1987)

Stephen D. White, Custam, Kinship, and Gifts to Saints: The
Landation Parentum in Westerm France, 1050-1150 {1988}

Emily Zack Tabuteas, Transfers of Property in Eleventh-
Century Norman Law {1988)

Allen Steinberg, The Transformation of Criminal Justice:
Prosecrition, Politics and Popular Life in Philadelphia,
1800-1880 (1989)

Robert I. Steinfeld, The Invention of Free Labor in the United
States (1991)

James Oldham, The Marsfield Manuscripts and the Growth
of English Law in the Eighteenth Century (1992}

Robert Palmer, Bnglish Law in the Age of the Black Death,

1348-1381: A Transformation of Governance and Law

(Forthcoming)

Membership in The American Society for Legal
History is available to all pesons interested in the
general history of law, its origing, and its institutional
growth. The annual dues are $12.00 for student
members, $35. ($40.00 non U.S) for regular
members, $50.00 for sustaining members, $50.00
($55.00 non U.8.) for institutional members, $100.00
for sponsoring members, and $400.00 for life
members. Dues include the cost of a subscription to
the Law and History Review which is published twice
a year, and the right to receive all publications of the
Society upon terms set for each type of volume
published. Communications concerning the Society
may be addressed te the Secretary-Treasurer,
Professor Michael de 1. Landon, Department of
History, University of Mississippi, University,
Mississippi 38677, Tel: 601-232-7148.
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