
AvnnrcRN Socrnrv

FOR

Lncel Hrsronv

Seuenth Annual Meetíng

at
The Sheraton-Boston Hotel

Boston, Mossochuseúfs

on

Nouember 4'5, 1977



Progro'm

Regìstration

Beginning at 8:45 a.m., November 4

Third Floor Foyer



FridaY, Nouember 4

American LawYers
and Judges

10:00 a.m , Gardner Room

Chairman: Maxwell H. Bloomfield,
Catholic UniversitY of America

"Fortify me ogoinst temptotions": The Legal
FÅucation ond Eorlg Legol Proctice of
Daniel Webster

Alfred S. Konefsky
State University ol New York

(Buffalo) School of L¿w

Federolist Jurísprudence in the Pennsyluanio
Federol Courts, 1789-1801

Stephen B. Presser
Northwestern Universitv School of Law

Commentator
Maxwell H. Bloomfield

Medieval English Law
10:00 a.m., Hampton Room

Chairman: Samuel E. Thome,
Harvard University L¿w School

Adding lnsult fo iniuria: Allronts to Honor and the
origíns ol rresposs 

John s. Beckerman
Haverford Colìege

Potterns of Lawyers' Reosoning in the Fourteenth
Century

Donald W Sutherland
University ol lowa

Commentator
Samuel E. Thome

Friday, Nouember 4

Colonial American Law
2:30 p.m., Gardner Room

Chairman: L. Kinvin Wroth,
University of Maine [.aw School

Locol Law, Institufíons ond Custom in OId and New
England During the &venteenth Century

David Grayson Allen
The Adams Papers

, MasdachusettsHistoricalSociety

Judicial lndependence in Coloniol
Mossochusefts

Barbara A. Black
Yale UnNersity

. Commentator
L. Kinvin Wroth

Medieval Canon Law
2:30 p.m., Hampton Room

Chairman: James A. Brundage,
Universitg of Wisconsin (Milwaukee)

Papol Decretol Letters os o &turce ol l-aw
Stanley Chodorow

Unrversity ol Californìa (San Dieso)

Reflections on Grotian ond His Commentators
John T. Noonan, Jr.

Unìversity of California Schooì
of Law (Berkeley)

Commentator
James A. Brundage



Friday, November 4

Reception
5:00 p.m., Fairfax ! Room

Brief Communications
8:30 p.m.

General Chai¡man: G. Edward White, Universitg of
Virginia School ol Law

Ponel o,r Sforus ond Kinship in Europ"", 
[ÍIJl Íi;".

Chairman: Paul Lucas, Clark University

[-enard R. Berlansteìn, University of Virginia, "Juvenile
Delinquency in Nineteenth.Century France"

Howard Nenner, Smith College, "Private Property Law and
the Seventeenth'Century Monarchica) Succession"

Penel on The Mlilory Prolession and Nineteenth-Century
Americon Law: Exeter B Room

Chairman: Joseph W. Bishop, Jr., Yale Law School
Edward Sherman, Indiana University School of [-aw

(Bloomington), "American Military Justice and
Nineteenth.Century Egalitarianism"

Philip S. Paludan, Universitg of Kansas, "The Civrl
War and the Rule of [-aw: A Confederate Officer's
Indictment for Murder"

Ponel on The American Legal Prolession and the
Sociology of Knowledge: Dalton A Room

Chairmanr Gerard W. Gawalt, Library of Congress

Stephen Botein, Mìchigðn State University, "Cicero as
Role Model for Early American l-awyers"

Burton J. Bledstein, Un¡versity of lllinois (Chicago Circle),
"Power, Ceremong and the Uses of Knowledge
in the Nineteenth-Century Leqal Profession"

ponel on Joint Low and History pronro_ïulron 
B Roon,'

Chairman: Charles McCurdy, University of Virginia
Harold M. Hyman, Rice University, "Some Pedagogical

Problems in Joint Law and History Programs"
Jonathan Lurìe, Rutgers University (Newark),

"A Response to Professor Hyman"

Saturday, Nouember 5

Family Properþ and the
Continental Legal Tradition

9:00 a.m., Jefferson Room

Chairman: Elizabeth A.R. Brown, Brooklyn College,
City University of New York

The Englísh Testoment in the Lote Mddle Ages:
A Preliminary Report

Michael M. Sheehan

'".,""""i3i::iJä'j',:i,:í
Nofories, Seisin ond "Fomily Secrets" ín

Modern France
Ralph E. Giesey

University ol Iowã

Commentators
Philip Dawson, Brooklyn College,'City University of New York,

and Elizabeth A.R. Brown

Legal History, Urban History,
and the City of New York

9:00 a.m., Hampton Room

Chairman: Jon C. Teaford, Purdue University

The Corporotion ol the Cíty of Neu York kJore the
Civil Wor

Hendrick Hartog
Brandeis University

Low, Lauyers ond the Merchants ol New York aity
in the First Decodes Alter the Rewlution

Robert W. Gordon
Universìty of Wisconsin Law School

Commentato¡
Jon C. Teaford
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Saturday, Nouember 5

General Address
l1;00 a.m., Hampton Room

Chairman: Joseph H. Smith,
Columbia University School of Law

Accommodoting the Grosp of the Dead Hand:
Land, Liberty ond Pe rpetuitíes

George L. Haskins
Universily ol Pennsylvanra [¿w School

Luncheon
12:00 p.m., Failax A Room*

Presiding

Joseph H. Smith, Columbia University School of Law
President

American Society for Legal History

*A cash bar will open in the Fairfax A Room before the
lL-rnc h.

Saturday, Nouember 5

Problems in American Law
and Policy around the
Turn of the Century

1:45 p.m., Jefferson Room

Chairman: Morton Keller, Brandeis University

Distributive Justice ond lmmígrotion Policy
(1865-1924)

*ï:lx-?;åi
Comment: Mortqn Keller

The Legol Origins of the Phitanthropic Foundotion
in the United Stotes

Stanley N. Katz
University ol Chicago School ol Law

(Presentation of a research project undertaken
jointly by Professor Katz and Barry Sullivan of the
Illinois Bar, Chicago)

Comment: Marion R, Fremont-Smith of the
Massachusetts Bar, Boston

Tudor-Stuart Legal History
1:45 p.m., Hampton Room

Chairman: J. Swanston Cockburr.. 8;ld,*- V
University of Maryland gttrß'- 44

ÇR'.^J"- t
Some Aspecls ol Stor Chomber Juiisdiction in the

Seventeenth Century
Thomas G, Barnes

Universrty of California (Berkeley)

Legal Aspects ol Anglo.Scottish Union (1603.1707)

Brian P. Levack
Universily of T€xas

Commentato¡
J. Swanston Cockburn

¡
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Saturdoy, Nouember 5

Round Table Discussion:
Unpublished Case

Records as a Source of
Legal and Social History

3:45 p.m,, Hampton Room

Chairman: William E. Nelson
Yale Law School

Det-loyd J. Guth, University of Lancaster, Eng/ish
Pleas in the Later Mddle Ages

David Konig, Washington University, St. Louis,
The Judiciol Records ol Coloniol Massoc¡¡useffs

Richard Cole, Western New England College School
of Law, Ihe Records ol Jurisdíction of the
Md-Western Frontier

American Society for
Legal History

Ot't'icers, 1976-1977
Joseph H. Smith, Columbia Universìty Schoolof Law,

President
Stanley N. Katz, University of Chicago School of Law,

Vice President
Milton M. Klein, University of Tennessee

(Knoxville), Secretory
Robert M. Ireland, University ol Kentuckg,Treosurer

Directors, 1977
Elìzabeth A.R. Brown, BrooklyÀ College,

Citv University of New York
Charles Donahue, Jr., University of Michìgan t-aw

School
Edward Dumbauld, U.S. District Court, Pittsburgh,

Pennsylvania
Gerald T. Dunne, St. Louis University School of Law
James W. Ély, Vanderbilt University School of L¿w
Henry N. Ess, Ill, Sullivan and Cromwell, New York
David H. Flaherty, University of Western Ontario
George L, Haskins, University of Pennsylvania

I-aw School
Morton J. Horwitz, Harvard University Law School
Stanley N. Katz, University of Chicago L¿w School
William E, Nelson, Yale l-aw School
Kathryn Preyer, Wellesley College
John P. Reid, New York Universiþ School of [-aw
A, Arthur Schiller, Columbia University School of Law "
Erwin C. Surrency, Temple University School of Law

Fellows
John P, Dawson, Harvard Unìversity Law School
Charles Fairman, Harvard University Law School
George L. Haskins, University of Pennsylvania

Law School
Gaines Post, Princeton University
A. Arthur Schiller, Columbia University Schoolof Law *
Samuel E. Thorne, Harvard University L¿w School

*Deceased. July 10, I977.



Corresponding Fellows

Francois Dumont, University of Paris
Robert Feenstra, University of Leiden
Alfonso Garcia Gallo, University of Madrid
Emile Lousse, University of Louvain
Stroud F.C. Milsom, University of London
George O. Sayles, University of Aberdeen
Thomas B. Smith, University of Edinburgh
Andre Tunc, University of Paris
Raoul C. van Caenegem, University of Ghent

1977 Progrom Commíttee

Charles Donahue, Jr., University of Michigan law
School, Choirmon

Thomas A. Green, University of Michigan l-awSchool
Richard H. Helmholz, Washìngton Unìversity School

of Law
Sidney V- James, University of lowa
Charles R. McKirdy, Esq., Chicago
Jack B. Owens, Idaho State University
John P. Reid, New York Universiþ School of [-aw
G. Edward White, University of Virginia Schoolof L¿w

1977 Local Arrangements Committee

Thomas P. Campbell, Jr., Northeastem University
School of l-aw, Choirmon

Morton Horwitz, Harvard University Law School
Kathryn Preyer, Wellesley College
Robert J. Taglor, Massachusetts Historical Society
Hiller B. Zobel, Boston College Law School

7978 Program Committee

Jonathan Lurie, Rutgers University (Newark),
Choirmon

Maxwell H. Bloomfield, Catholic University of America
Linda G. DePauw, George Washington University
William Harbaugh, University of Virginia

Philip S. Paìudan, University of Kansas
Frederìck H. Russelì, Rutgers University (Newark)

Sfonding Committee on Conferences
and the Annual Meeting

Charles M. Gray, Yale Universiç, Chairman
Lawrence M. Friedman, Stanford Law School
Stanley I. Kutler, University of Wisconsin
John S. Scarborough, University of Kentucky
Sue Sheridan Walker, Northeastem Illinois University
L. Kinvin Wroth, University of Maine School of Law

1977 Nomínøtíng Committee
David H. Flaherty, University'of Western Ontario,

Choirman
H. Bartholomew Cox, Fort Washington, Maryland
Arthur R. Hogue, Indiana University (Bloomington)
Wythe W. Holt, Jr., University of Alabama School of

Law
Herbert ,A- Johnson, University of South Carolina.

Committee on Membership
Wythe Holt, Universìty of Alabama School of Law,

Choírmon
Raoul Berger, Concord, Massachusetts
Randall Bridwell, Universitv of South Carolina

Law Center
James W. Ely, Vanderbilt University School of Law
Jack Etheridge, Superior Court, Atlanta, Georgia
Richard C. Maxwell, University of California

School of Law (Los Angeìes)
Jerome Z. Mersin, Securities and Exchange

Commission
Jon Sutherland, California State University (San

Diego)

Publico tion s C o mmit tee
Thomas A. Green, University of Michigan Law

School, Choírmon
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rJohn S. Beckerman, Haverford College
Stanìey N. Katz, University of Chicago School of I-aw
A. Arthur Schiller, Columbia University School of Law*

Commiltee on Honors
Joseph W. McKnight, Southern Methodist University

School of Law, Chairman
Thomas G. Barnes, University of California

(Berkeley)
Charlàs Donahue, Jr,, University of Michigan Law

School
Richard H. Helmholz, Washington University

School of Law

Commíttee on
Documentary Preseruatíon

Leo Hershkowitz, Queens College of the City
University of New York, Choirmon

H. Batholomew Cox, Fort Washington, Maryland
Richard B. Morris, Columbia University
Herbert T. Silsby, II, Ellsworth, Maine

Sociefy Delegote to the Amerícan
Council of Learned Sociefies

Herbert A. Johnson, University of South Carolina

Sociefy Appointees on the Committee on
the Líttleton-Griswold Fund of the
American Histo ncol Assocíof ion

John D. Cushing, Massachusetts Historical Society
Robert M. Ireland, University of Kentucky
Joseph H. Smith,Columbia University Schoolof Law

*Deceased, Jule 10, 1977



Studies in Legal History
Morris S. Arnold, University of Pennsylvania Law

School, Ëdilor
C.H.S. Fifoot, Frederick Willnm Moitland: A Lile.

\971
Raoul Berger, lmÞeachment: The Constitutional

Problems. \973
The Autobøgrophical Notes ol Chorles Euons

Hughes, edited by David J. Danielski and
Joseph S. Tulchin, 1973

John H. Langbein, Prosecuting Crìme in the
Renoissonce: Englan:a1, Germony, and
France.7974

Raoul Berger, Executiue Privilege: A Consti¡utionol
Myth.79?4

George Dargo, JefJerson's Louisiqnor Politics and
the Closh ol Legal Traditions. 7975

William E, Nelson, Americonizotion ol the Comrnon
Law: The lmpoct oÍ Legol Chonge on
MossochL¡setfs Societg, 1760-1830. 1975

Maxwell H. Bloomfield, American Lau¡yers in a
Changing Society, 1776-1876. 7976

Morton J. Horwitz, The Tronslormotion ol Americon
Low, 1780-1860. I9?7

Robert Stevens, Low ond Politics: The House ol Lords
os a Judiciol Body,1800-1976 (forthcoming, 1978)

Stephen D. White, Sir Edu-rord Coke ond the Grieuonces
of the Commonwealfh (forthcoming, 1978)

American Journal of
Legal History

Published by Temple University School of Law for
the American Society for Legal History

Erwin C, Surrency, Edifor
Frederick G. Kempin, Jr., Associate Ed¡tor
William E. Nelson and Michael E. Libonati,

Assisfonf Ed¡fors
Sue Sheridan Walker, Northeastem Illinois

University, Book Reuiew Editor

ASLH Newsletter
Charles T. Cullen, Institute of Early American

History and Culture, Editor


