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Welcome to our 2010 Annual Meeting in Philadelphia.

As ASLH President, it is my pleasure to thank the many people who have
worked so hard to make this wonderful meeting a reality.

I want to extend our thanks to the Co-Chairs of the Program Committee,
Kenneth Ledford and Barbara Welke, and all the members of their
committee who have put together this extraordinary program. Donald F.
Tibbs, Chair of the Local Arrangements Committee, and the members of his
committee, have laboured long and hard to provide us with an unparalleled
warmth of welcome. We are also the recipients of generous financial
support from our reception sponsor - the Earle Mack School of Law at
Drexel University, Cambridge University Press, the many members who
made contributions with their registrations, our program advertisers, and
meeting exhibitors.

So many others are critical to the success of an annual meeting. The
presenters bring fascinating new insights to bear on legal history. The
commentators offer thoughtful reflections. The audience brings fresh
voices to the discussion. The chairs of the panels hold the sessions
together. The officers and committee members of the ASLH work behind
the scenes to make this extraordinary organization run like well-oiled
machinery, while relying entirely upon the remarkable generosity of
volunteer labour.

To the newcomers to our Annual Meeting, we also extend a special
greeting. We hope that you will make this the first of many meetings of the
American Society for Legal History you attend. Please help celebrate the
community of legal historians with us.

Constance Backhouse
President, ASLH



The Earle Mack School of Law at Drexel University is delighted to welcome the American
Society for Legal History to the historic city of Philadelphia. Our city has had a powerful
mmpact in shaping American democracy and legal history, making it a perfect locale for the
Annual Meeting. From colonial lawyers such as Andrew Hamilton, to early 20"century
legal greats such as William Draper Lewis, to 1950s advocates for civic reform such as
Richardson Dilworth, to the great public iterest lawyers of today, our bar has provided
excellent leadership to the city and the nation. I hope that you take the opportunity, while
you are here, to visit some of the historic sites surrounding the conference hotel. In
addition to the Historical Society of Pennsylvania, where during your Thursday night
reception you will be able to view a host of original historical documents, please take time
to visit the National Constitution Center, Independence Hall, the Liberty Bell Center,
Carpenter’s Hall, and the African-American Museum of Philadelphia. On Friday, the
plenary lecture will be hosted at the Great Court on Drexel University’s main campus,
where you will be able to marvel at the original 1891 construction and preservation of
Drexel’s first university building.

As the newest addition to the legal community in Philadelphia, our law school’s vision is
extraordinarily exciting. We are building a law school that is producing outstanding,
reflective practitioners. Our commitment to bridge theory and practice in legal education
1s unparalleled. We provide our students with excellent teaching across a broad-based
classroom curriculum along with comprehensive opportunities for experiential learning
through simulations, co-operative education, clinics and pro bono programs. At the same
time, we are committed through our research activities to advancing the scholarly mission
of a great research university. Despite our youth, our law school benefits from strong
connections to the Philadelphia Bar, the local business community, and the many law firms
that support Drexel’s approach to experiential learning. Our students are deeply engaged
with leaders in the legal community spanning three states, because our curricular
concentrations in Business and Entrepreneurship Law, Health Law, and Intellectual
Property Law match well the strengths of the local bar and the region's economy. We also
offer one of the few joint J.D.-Ph.D. programs in law and psychology in the United States.
Our graduates are well positioned to become the next generation of leaders of the
profession in the region and nationally.



The Earle Mack School of Law at Drexel University has an outstanding commitment to
legal history, exemplified by our young and vibrant scholars. Associate Professor Donald
F. Tibbs, the chair of your Local Arrangements Committee, 1s currently completing his
legal history book, From Black Power to Prison Power: The Making of Jones v. North
Carolina Prisoners’ Labor Union, to document the connections between the Black Power
and Prisoners’ Rights eras. Assistant Professor Tabatha Abu El-Haj 1s currently revising
her dissertation "Changing the People: Transformations in American Democracy (1880-
1930)," to document the rise of municipal ordinances requiring permits for public
assemblies. Together, their work is groundbreaking because they bridge social science
research with legal history in a manner that argues that the historiography of American
democracy was transformed during the 20th century through the nature of law and
democracy politics.

We hope you enjoy your stay here and have a most productive, congenial, and historically
enriching conference.

Sincerely,

Roger J. Dennis
Founding Dean
Professor of Law
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Thursday, 18 November 2010

2:00pm - 6:00pm

5:00pm - 6:00pm

6:00pm - 7:15pm

7:30pm - 10:00pm

5:30pm - 7:30pm

10:00pm - 11:00pm

Registration
Doubletree Hotel Philadelphia, 3rd Floor

Finance and Future of the Society Committees
Concerto A Room

Executive Committee
Concerto B Room

Board of Directors Dinner Meeting
Maestro A & B Rooms

‘Welcome Reception

Historical Society of Pennsylvania

1300 Locust Street, Philadelphia, PA

(Sponsored by the Earle Mack School of Law, Drexel University)

Nightcap
Standing O Bar, Doubletree Hotel Philadelphia

Friday, 19 November 2010

7:15am - 8:30am

7:30am - 3:00pm

7:30am - 4:00pm

7:30am - 8:30am

8:30am - 10:15am

Membership Committee Breakfast Meeting
Chamber Board Room

Registration
Doubletree Hotel Philadelphia, 3rd Floor

Book Exhibits

Overture Room

Continental Breakfast

Symphony Ballroom & Overture Room

Friday, Session A

Defining ‘Religion’ under the Law throughout U. S. History - Arza B Room

Chair: Sarah Barringer Gordon, University of Pennsylvania,
sgordon@law.upenn.edu

Panelists:  James Kabala, Rhode Island College, jkabalal 980@gmail.com
“We Are a Christian People’: Defining Religion in the Early Republic”



Comment:

Annie Parker Liss, University of Iowa, annie-liss@uiowa.edu
“A Better and More Patriotic Citizenship: Simon Wolf and Modern Judaism
m America, 1880-1920”

Aaron L. Haberman, University of Northern Colorado,
aaron.haberman@unco.edu

“From the Free Exercise of Religion to Free Speech: American Courts and
the Secularization of Religion”

Robert Daniel Rubin, Keene State College, rrubin@keene.edu
“Defining Religion by Its Function: Christian-Conservative Use of the
Establishment Clause to Purge Classrooms of the ‘Religion of Secular
Humanism’

The Audience

Before (and After) Roe v. Wade - CONCERTO A & B ROOM

Chaur:

Panelists:

Ariela Dubler, Columbia University, aduble@law.columbia.edu

Linda Greenhouse, Yale Law School, linda.greenhouse@yale.edu
Reva Siegel, Yale Law School, reva.siegel@yale.edu

Comments: Jack M. Balkin, Yale Law School, jack.balkin@yale.edu

Risa Goluboff, University of Virginia, goluboff@virginia.edu

The Emergence of Legislation as a Source of Law in Pre-Nineteenth Century Furope -
RHAPSODY ROOM

Chaur:

Panelists:

Comment:

Mats Kumlien, University of Uppsala, mats.kumlien@jur.uu.se

Heikki Pihlajamiki, University of Helsinki, heikki.pihlajamaki@helsinki.fi
“Positivism before Positivism? Statutes and Swedish Early Modern Criminal
Law”

Matthias Schmoeckel, University of Bonn, rgesch@jura.uni-bonn.de
“Codification and the Protestant Reformation”

Anthony Musson, University of Exeter, a.J.musson@exeter.ac.uk
“Criminal Legislation and the Common Law in Late Medieval England”

Markus Dirk Dubber, University of Toronto, markus.dubber@utoronto.ca

Comparative Method and Administrative Law History: Europe, America, East Asia -

MAESTRO B ROOM
Chaur: Peter Lindseth, University of Connecticut, peter.indseth@law.uconn.edu
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Panelists:

Comment:

Jerry Mashaw, Yale Law School, jerry.mashaw@yale.edu
“Fxplaining Administrative Law: Reflections on Federal Administrative Law
in Nineteenth Century America”

John Ohnesorge, University of Wisconsin, jkohnesorge@wisc.edu
“Administrative Law in East Asia”

Kim Lane Schepple, Princeton University, kimlane@princeton.edu

“Administrative State Socialism”

Bernardo Sordi, University of Florence, Italy, sordi@tds.unifi.it
“The ‘Rechtsstaat’ and ‘Rule of Law’ Confront State Interventionism in
Interwar Western Europe”

The Audience

Sanctuary in Medieval England: New Approaches - MINUET ROOM

Chaur:

Panelists:

Comment:

Thomas A. Green, University of Michigan, tagreen@umich.edu

Karl Blaine Shoemaker, University of Wisconsin, kbshoemaker@wisc.edu
“The Domestication of Sanctuary in Medieval English Law”

Shannon McSheffrey, Concordia University, mesheff@alcor.concordia.ca
“Alien Artisans and the London Sanctuary of St. Martin Le Grand in the
Sixteenth Century”

Margaret McGlynn, University of Western Ontario, mmcglyn@uwo.ca
“The Use and Abuse of Sanctuary in Henrician England”

The Audience

10:00am - 11:00am Mid-Morning Break

Svmphony Ballroom & Overture Room

10:30am - 12:15prm Friday, Session B

Presidential Panel: In Honor of Joan Sangster - ArIA B ROOM

Chair:

Panelists:

Constance Backhouse, University of Ottawa,
constance.backhouse@uottawa.ca

Tamara Myers, University of British Columbia, tamara.myers@ubc.ca
“Police, Children, and “The Softball Solution’: Regulation and Discipline of
Youth in the Mid-Twentieth Century City”


mailto:tamara.myers@ubc.ca�

Karen Balcom, McMaster University, balcomk@mcmaster.ca
“Aboriginal Families and the Child Welfare State: Placing Aboriginal
Children with White Families in the 1960s and 1970s”

Amanda Glasbeek, York University, aglasbee@yorku.ca
“‘An Avalanche of Tragedy’: Working Class Women, Resistance, and the
Murder of Mrs. Mick”

Comment: The Audience
New Perspectives on the Trial of Socrates - MAESTRO A ROOM

Chair: J. Russell VerSteeg, New England School of Law, rversteeg@nesl.edu

Panelists: David D. Phillips, UCLA, phillips@history.ucla.edu
“The Charge Against Socrates in Its Legal and Formal Context”

Alan L. Boegehold, Brown University, alan_boegehold@brown.edu
“Plato’s Defense Speech for Socrates”

Mark J. Sundahl, Cleveland State University, mark.sundahl@law.csuohio.edu
“Sentencing Socrates to Death: Game Theory and the Athenian Method of
Sentencing”

Comment: Edwin Carawan, Missour1 State University, ecarawan@missouristate.edu
The Future of English Legal History - MAESTRO B ROOM
Chair: Daniel Klerman, University of Southern California, dklerman@law.usc.edu

Panelists: Charles Donahue, Jr., Harvard University, jreader@law.harvard.edu
John H. Langbein, Yale University, john.langbein@yale.edu
Michael Lobban, University of London, m.j.lobban@gmul.ac.uk
James C. Oldham, Georgetown University, oldham@law.georgetown.edu
Comment: The Audience
The Significance of Judge Made Law in Mexico, 1870-1932 - MINUET ROOM
Chair: Peter L. Reich, Whittier Law School, preich@law.whittier.edu

Panelists: Timothy James, University of South Carolina, Beaufort, james@usch.edu
“The Question of Judicial Autonomy and Judicial Interpretation during the
Porfirato, 1877-1907”



Comment:

Alejandra Nunez-Luna, Harvard University, ale.nunez@post.harvard.edu
“Judicial Decision-Making in Private Law and Administrative Regulation of
Water Sources in Mexico, 1870-1910”

Kif Augustine-Adams, Brigham Young University, adamsk@lawgate.byu.edu
“Marriage and the Mestizaje, Chinese and Mexican: Constitutional
Interpretation and Resistance in Sonora, 1924-1932”

William Suarez-Potts, Kenyon College, suarezpottsw@kenyon.edu
“Tudge-Made Law, Labor, and the State in Mexico, 1927-1930”

Peter L. Reich

New Approaches to the Legal History of American Capitalism - Ar/A A ROOM

Chaur:

Panelists:

Comment:

Morton J. Horwitz, Harvard University, horwitz@law.harvard.edu

Richard F. Bensel (with Gwendoline M. Alphonso), Cornell University,
rfb2@cornell.edu

“The Juridical Construction of Racial Identity and the Social Practice of
Slavery”

Nicholas P. Osborne, Columbia University, no2112@columbia.edu
“The Political Economy of Poverty: Class, Capitalism, and Savings in the
Mid-Nineteenth Century United States”

Jonathan Levy, Princeton University, jilevy@princeton.edu

“The Legal Transtformation of Mutual Aid in Nineteenth-Century America”

Morton J. Horwitz

12:15pm - 1:45pm Lunch Break

12:30pm - 1:30 pm Law & History Review Editorial Board Lunch Meeting

Rhapsody Room (Sponsored by Cambridge University Press)

12:30pm - 1:30pm Standing Committee on Conferences and the Annual

Lunch Meeting

Chamber Board Room

1:45pm - 3:30pm Friday, Session C

New Issues, Unlikely Alliances: Law Politics and the American State in the 1970s - Aria A

Room

Chaur:

Thomas Sugrue, University of Pennsylvania, tsugrue@sas.upenn.edu



Panelists:

Comment:

Jefterson Decker, Columbia University, jad2013@columbia.edu
“Goldwater v. Carter and the Problem of Conservative Legal Activism”

Deborah Dinner, Harvard Law School, ddinner@law.harvard.edu
“The Costs of Life: Feminism, Choice, and the Debate over Pregnancy
Disability Benefits, 1974-1978”

Robert Self, Brown University, robert_self@brown.edu
“The Right Turn’s Public-Private Controversy, 1975-1987”

Jamal Greene, Columbia Law School, jgreenb@law.columbia.edu

Balancing Acts: Twentieth Century Democracies and Respect for the Rule of Law - Ari4 B

Room

Chair:

Panelists:

Comment:

Christopher Capozzola, Massachusetts Institute of Technology,
capozzol@mit.edu

John Cerullo, University of New Hampshire at Manchester,
jeerullo@cisunix.unh.edu
“Civilianizing Military Justice in ‘Belle Epoque’ France”

Marion Girard, University of New Hampshire at Durham,
mlgirard@unh.edu

“Tust Pieces of Paper? International Legal Agreements and the Threat of
Chemical Warfare in World War Era Britain”

Stephanie Trombley, Embry-Riddle Aeronautical University at Prescott,
trombles@erau.edu

““‘Our Boys’: The First Status of Forces Treaties and the Problem of
Junisdiction”

John Fabian Witt, Yale University, john.witt@yale.edu

Colonial Encounters: English, Islamic, and Zoroastrian Law in the Later British Empire -
MAESTRO B ROOM

Chair:

Panelists:

Steven Wilf, University of Connecticut, swilf@sbcglobal.net

Mitra Sharafi, University of Wisconsin, sharafi@wisc.edu
“Managing Marriage: The Zoroastrian Jury in Colonial India”

Michael Birnhack, Tel Aviv University, birnhack@post.tau.ac.il
“Hebrew Authors and English Copyright Law in Mandate Palestine”

Adam Hofri-Winogradow, Hebrew University, hofri@mscc.huji.ac.il
“Reception and Rejection of the Common Law Trust in Mandate Palestine”
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Comment:

Nurfadzilah Yahaya, Princeton University, nyahaya@princeton.edu
“British Colonial Law and the Establishment of Wagqfs by Arabs in the Straits
Settlements, 1860-1941”

Stuart Banner, UCLA, banner@law.ucla.edu

Kathryn T. Preyer Prize Panel - MAESTRO A ROOM

Chair:

Panelists:

Comment:

Aviam Soifer, University of Hawaii, soifer@hawaii.edu

Katherine Turk, University of Chicago, kturk@uchicago.edu
““‘Our Militancy is in Our Openness’: The Forgotten History of Gay
Employment Activism and the Limits of Title VIT”

Melissa Hayes, Northern Illinois University, hayes2681 @yahoo.com
“Sex in the Witness Stand: Intimate Storytelling and Legal Culture in Illinois
during the Second Half of the Nineteenth Century”

Robert W. Gordon, Yale Law School, robert.w.gordon@yale.edu

Sarah Barringer Gordon, University of Pennsylvania,
sgordon@law.upenn.edu

Historicizing Race in American Juvenile Justice - CONCERTO A & B ROOM

Chair:

Panelists:

Comments:

David S. Tanenhaus, University of Nevada, Las Vegas,
david.tanenhaus@unlv.edu

William S. Bush, Texas A&M University-San Antonio,
william.bush@tamusa.tamus.edu

“The Borders of Protected Childhood: Historicizing Race as a Defining
Feature of American Juvenile Justice”

Geolff Ward, University of California, Irvine, gward@uci.edu
“What Happened to Recognition? The Historical Incongruity of Federal
Effort to Advance Racial Equality in American Juvenile Justice”

Michael Willrich, Brandeis University, willrich@brandeis.edu
Robert G. Schwartz, Executive Director of the Juvenile Law Center,
rschwartz@jlc.org

3:30pm - 4:00pm Busses depart from the Doubletree Hotel Philadelphia for Drexel

University.



4:30pm - 6:00 pm

6:00pm - 8:00pm

7:30pm - 8:00pm

9:00pm - 11:00pm

Plenary Session - Drexel University Main Auditorium
Hendrik Hartog

Class of 1921 Bicentennial Professor in the
History of American Law and Liberty
Princeton University

“Callings in Legal History and Transformed Lives”

Plenary Reception - Drexel University Great Court
(Sponsored by The Earle Mack School of Law, Drexel University)

Busses depart from Drexel University for the Doubletree Hotel
Philadelphia.

Informal Graduate Student Gathering
Standing O Bar, Doubletree Hotel Philadelphia

Saturday, 20 November 2010

7:15am - 8:30am

7:30am - 12:00pm

7:30am - 4:00pm

7:30am - 8:45am

8:30am - 10:15am

H-Law Committee Breakfast Meeting - CHAMBER BOARD ROOM
Finance Committee Breakfast Meeting - RHAPSODY ROOM
Program Committee Breakfast Meeting - MINUET ROOM

Registration
Doubletree Hotel Philadelphia, Srd Floor

Book Exhibits

Overture Room

Continental Breakfast

Svmphony Ballroom & Overture Room

Saturday, Session A

‘Workplace Injury and the Legal Construction of Disability in the Late 19* and Early 20”
Century United States - MAESTRO A ROOM

Chaur: Susanna Blumenthal, University of Minnesota, blume047@umn.edu

Panelists: Nate Holdren, University of Minnesota, nateholdren@gmail.com
“Pain, Compensation, and Disability in Workplace Injury Lawsuits in the
Farly Twentieth Century United States”

Sarah Rose, University of Texas at Arlington, srose@uta.edu
“Disabling’ Workers: Workmen’s Compensation Laws and the Creation of
Disability, 1908-1933”



John Williams-Searle, The College of Saint Rose, searlejp@gmail.com
“Libels on the Profession’: Railroaders, the Disability Debate, and its
Influence on the Creation of the FELA”

Comments: Susanna Blumenthal
Richard K. Scotch, University of Texas at Dallas, richard.scotch@utdallas.edu

The Rise of Substantive Due Process Outside the Federal Courts - ArIA A ROOM
Chair: William Novak, University of Michigan, wnovak@michigan.edu

Panelists: Laura Ingls, University of Oxford, laura.inglis@bnc.ox.ac.uk
“Power to the Court: The New York Court of Appeals and the Development
of Substantive Due Process, 1846-1885”

Robert Olender, University of Michigan, olenderr@umich.edu

“An Intentionally Revolutionary Doctrine: Cooley, Constitutionalism, and the
General Welfare”

Felice Batlan, Chicago-Kent College of Law, fbatlan@kentlaw.edu
“Florence Kelley, the Fourteenth Amendment, and the Making of
Sociological Jurisprudence”

Comment: William Novak
New Directions in the History of Citizenship and Immigration - ArI4A B ROOM
Chaur: David Abraham, University of Miami, dabraham@law.miami.edu

Panelists: Daniel Cohen, Rice University, gdcohen@rice.edu
“Statelessness in International Law in the Aftermath of World War Two”

Liav Orgad, Interdisciplinary Center, Herzliya, Israel, oliav@idc.ac.il
“Creating New Americans: The Essence of Americanism under the
Citizenship Test”

Philippe Rygiel, University of Paris I, Philippe.Rygiel@univ-paris1.fr
“An Impossible Task: The International Lawyers of the Institut de Droit
International and the Regulation of Migrations (1873-1913)”

Patrick Weil, University of Paris I and Yale Law School, Patrick. Weil@univ-
parisl.fr

“The Law and Politics of Denaturalization in the 20" Century United States”

Comment: David Abraham


mailto:Philippe.Rygiel@univ-paris1.fr�

Families Inside and Outside the Law in the Americas, 1910-2010 - MAESTRO B ROOM

Chaur:

Panelists:

Comment:

Slavery, Law,
Chaur:

Panelists:

Comment:

10:00am - 11:

Bianca Premo, Florida International University, premob@fiu.edu

Nara Milanich, Barnard College, nmilanich@barnard.edu
“Family Law Reform in Twentieth-Century Chile and Latin America”

Laura Putnam, University of Pittsburgh, lep12@pitt.edu
“The Ties Allowed to Bind: Kinship Legalities and Migration Restriction in
the Interwar Greater Caribbean”

Sueann Caulfield, University of Michigan, scaul@umich.edu
“From the ‘Honest Concubine’ to the ‘Homosexual Stable Union’: Stretching
the Boundaries of Legal Families in the Brazilian Courts, 1930-2010”

Adriana R. B. Vianna, National Museum and Federal University of Rio de

Janeiro, adrianavianna@gmail.com

“Between ‘Homes” and ‘Rights’: Paradoxes in the Management of Childhood
i Democratic Brazil”

Bianca Premo
Religion, and Power in the Early Modern Atantic -CONCERTO A & B ROOM
Holly Brewer, North Carolina State University, holly_brewer@ncsu.edu

Michelle A. McKinley, University of Oregon, michelle@uoregon.edu
“The Unbearable Lightness of Being (Black): Legal and Cultural
Constructions of Race and Nation in Colonial Latin America”

Rebecca Goetz, Rice University, rebecca.a.goetz@rice.edu
“An Act Against Carnall Copullation between Christian & Heathen’: Race,
Religion, and the Law in the English Atlantic”

Chris Tomlins, University of California, Irvine, ctomlins@law.uci.edu

00am Mid-Morning Break

Symphony Ballroom & Overture Room

10:30pm - 12:15pm Saturday, Session B

Uses and Abuses of the fus Commune: The Learned Law in Medieval Customary Law
Treatises - MAESTRO A ROOM

Chaur:

Kenneth Pennington, Catholic University of America, pennington@cua.edu
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Panelists:

Comment:

Ada-Maria Kuskowski, Cornell University, ak393@cornell.edu

“A French ‘Common Law’ in the High Middle Ages? Comparing French
droiz communs, English ley commune, and their Relationship to the Learned
s commune”

Elizabeth Kamali, University of Michigan, epkamali@umich.edu
“The ‘Idea of Rome’ as a Key to Understanding Roman Law Influence in the
Age of Glanvill and Bracton”

Thomas McSweeney, Cornell University, ym37@cornell.edu
“England’s First Case Law: Constructing the Jurist-Judge in the Bracton
Treatise”

Richard Helmholz, University of Chicago, dick_helmholz@law.uchicago.edu

Prostitution, Larceny, Murder: Criminal Law and Intimate Spaces in Post-Civil War
America - ARIA A ROOM

Chair:

Panelists:

Comment:

Martha Jones, University of Michigan, msjonz@umich.edu

Elizabeth Parish Smith, University of North Carolina-Chapel Hill,
eps@unc.edu

“Men Who Go Into Such Places Ought to Lose their Money’: Regulating
Legal Prostitution in New Orleans, 1865-1877”

Andrew T. Urban, Emory University, aturban@emory.edu
“Thieves in the Home: Criminal Law, Domestic Servants, and the
Maintenance of Social Boundaries”

Felicity Turner, United States Studies Centre, University of Sydney,
felicity.turner@sydney.edu.au

“Some Said It Was a Black Child’: Constructing Race through Infanticide
Investigations in the Reconstruction South”

Kate Masur, Northwestern University, kmasur@northwestern.edu

New Perspectives on the New Deal State - ArIA B ROOM

Chair:

Panelists:

Michele Landis Dauber, Stanford University, mldauber@stanford.edu.
Laura M. Weinrib, University of Chicago, weinrib@uchicago.edu
“Free Speech or Fair Labor? The New Deal and the Modern Civil Liberties

Movement”

Kelly Elizabeth Phipps, attorney, kep5d@virginia.edu
“The Justice Department Murals and New Deal Legal Thought”

11



Comment:

Karen M. Tani, University of Pennsylvania, ktani@law.upenn.edu
“Legal Rights and Human Needs in New Deal Welfare Administration”

Dan Rodgers, Princeton University, drodgers@princeton.edu

Comparing the Chinese and English Legal Traditions: ‘Modernization,” Development, and
the State - RHAPSODY ROOM

Chaur:

Panelists:

Comment:

John H. Langbein, Yale University, john.langbein@yale.edu

Li Chen, University of Toronto, Ichen@utsc.utoronto.ca
“Colonial Encounters and the Construction of a Hierarchy of Legal Cultures”

Zhiquiang Wang, Yale Law School and Fudan University,
zhigiang.wang@yale.edu

“Precedent, Legal Reasoning, and the Judiciary: The Traditions of China and
England”

Taisu Zhang, Yale University, taisu.zhang@yale.edu
“Property Rights and the Scale of Agricultural Production in Early Modern
Societies: Comparing China and England”

Madeleine Zelin, Columbia University, mhz1@columbia.edu

Law and History in Latin America, An Historiographical Balance: Slavery, Indian
Subjecthood, Family, and Violent Crimes - MAESTRO B ROOM

Chair:

Panelists:

Comment:

Robert James Cottrol, George Washington University, beottrol@law.gwu.edu

Alejandro de la Fuente, University of Pittsburgh, fuente2@pitt.edu
“U. S. and Latin American Slavery and the Law: Impact of Comparative
Work on the Historiography”

Brian Owensby, University of Virginia, bpo3a@virginia.edu
“Of Law, Pacts, and Politics: The Underpinnings of Indian Subjecthood in
Habsburg Spanish America”

Bianca Premo, Florida International University, premob@fiu.edu
“Litigants and the Leviathan in the Andes”

Keila Grinberg, Universidade Federal do Estado do Rio de Janeiro
(UNRIO), keka@pobox.com
“Slavery, Justice and the Law in Brazilian History (17th-19th Centuries)”

The Audience
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12:30pm - 2:00pm Annual Lunch

SYMPHONY BALLROOM
The President will speak on the state of the Society.

2:15pm - 4:00pm Saturday, Session C

New Approaches to Late Antique and Medieval Islamic Criminal Legal History -
RuAPSODY ROOM

Chaur:

Panelists:

Comment:

Lena Salaymeh, University of California, Berkeley, lenas@berkeley.edu

Intisar Rabb, Boston College, intisar.rabb@bc.edu
“Moral Anxiety and Legal Doubt: The Development of the Islamic Rule of
Lenity”

Kristen Stilt, Northwestern University, stilt@law.northwestern.edu
“Discretion and Criminal Law Enforcement in Medieval Egypt, 1250-1517"

Mairaj Syed, Bard College, msyed@princeton.edu
“The Development of the Disparate Power Relationships Position in the
Jurisprudence on Coercion in Medieval Islamic Law”

William Ewald, University of Pennsylvania, wewald@law.upenn.edu

‘Women and the Law in the United States - ARIA A ROOM

Chaur:

Panelists:

Comment:

Philip Girard, Dalhousie University, philip.girard@dal.ca

Patricia L. Farless, University of Florida and University of Central Florida,
farlessp@gmail.com

“The Intersection of the Married Women'’s Property Acts and Homestead
Acts n Illinois 1860s-1870s: A Judicial Dilemma and Solution”

Kimberley A. Reilly, University of Baltimore, kreilly@ubalt.edu
“Wronged in Her Dearest Rights: Marriage and the Transformation of
Consortium, 1870-1920”

Kara W. Swanson, Northeastern University, k.swanson@neu.edu
“A Merry Widow: Fgbert v. Lippman and the Corset as Patented
Technology”

Philip Girard
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Race, Law, and Social Control in Comparative Perspective - ArIA B ROOM
Chair: Ariela Gross, University of Southern California, agross@law.usc.edu

Panelists: Lior Ben David, Tel Aviv University, bdlior@netvision.net.il
“Those Who Live in Another World’: The ‘Indian Problem’ in the
Criminal Law of Mexico and Peru, 1920s-1950s”

Timothy L. Schroer, University of West Georgia, tschroer@westga.cdu
“The Birth of Codified Racial Segregation of Prisoners of War”

Comment:  Ariela Gross
Fundamental Rights in the U.S. and Canada: A Comparison - MAESTRO B ROOM
Chair: Anders Walker, St. Louis University, awalke16@slu.edu

Panelists: Maryan Soliman, University of Pennsylvania, msoliman@sas.upenn.edu
“The State Spurs Activism: Georgia’s Insurrection Statute and the
Communist Party during the 1930s”

Keith A. Mayes, University of Minnesota, mayes@umn.edu
““Assembling” in the Public and Speaking (Un)‘Freely”: Civil Rights, Black
Power, and the Limits of the First Amendment”

Blake Brown, St. Mary’s University, Halifax, Nova Scotia,
blake.brown@smu.ca

“T Am Not A Gun Nut!’: Debates over Firearm Regulation in Canada, 1968-
1978~

Comment: Anders Walker

The Problem of Imperial Sovereignty: Law and Lawlessness in the British Empire -
MAESTRO A ROOM

Chaur: Daniel Hulsebosch, New York University, daniel.hulsebosch@nyu.edu

Panelists: Lauren Benton, New York University, lauren.benton@nyu.edu
“Abolition and Imperial Law: Prize Courts, Prize Slaves, and Criminal Law”

Nasser Hussain, Amherst College, nhussain@amherst.edu
“Legal Limbo: The Creation of the Northwest Frontier of British India”

Binyamin Blum, Stanford University, blum@stanford.edu
“Subversive Legalities: The Rule of Law in Mandate Palestine during the

Arab Revolt, 1936-1939”
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Comment:

Daniel Hulsebosch

4:15pm - 6:00pm Saturday, Session D

The Legal Construction of an American Imperial Order, 1877-1913 - ArIA A ROOM

Chair:

Panelists:

Comment:

Rachel St. John, Harvard University, sjohn@fas.harvard.edu

Dan Margolies, Virginia Wesleyan College, dmargolies@vwc.edu
“Loose Space, Jurisdiction, and Sovereign Exception on the U.S.-Mexican
Border, 1877-1898”

Robert McGreevey, The College of New Jersey, mcgreeve@tenj.edu
“Constructing Borders: Colonial Law and Migration in Puerto Rico and the
Mainland United States, 1898-1904”

Benjamin Coates, Columbia University, bac2104@columbia.edu
“Investments, Intervention, and International Law in U. S. Foreign Relations,

1904-1913”

Christina Dufty Burnett, Columbia University, cburne@law.columbia.edu

Junsdiction: A Moving Target in Medieval and Early Modern Europe and the
Mediterranean - MINUET ROOM

Chaur:

Panelists:

Comment:

Jeftrey Bowman, Kenyon College, bowmanj@kenyon.edu

Jessica Goldberg, University of Pennsylvania, goldbejl@sas.upenn.edu
“A Law Merchant? Contracts and Contract Enforcement in the Medieval
Mediterranean”

Kelly De Luca, Algoma University, kelly.deluca@algomau.ca
“Territorial Sovereignty and Extraterritorial Jurisdiction in Early Modern
England”

Ellen Wurtzel, Oberlin College, ellen.wurtzel@oberlin.edu
“City Limits and State Formation: The Custom of Lille in the Early Sixteenth
Century”

Jeffrey Bowman

U. S.-Canadian Borderlands - Arz4 B ROOM

Chaur:

Panelists:

Lyndsay Campbell, University of Calgary, lyndsay@ii.ca

Tony Freyer, University of Alabama, tfreyer@law.ua.edu
“African American Freedom Struggles and Contested Sovereignties in the

15



Comment:

Antebellum US/Canadian Borderlands”

Aviam Soifer, University of Hawaii, soifer@hawaii.edu
“Federalism and Freedom: Famous Judges and the Clash of First Principles”
Stephen Middleton, Mississippi State University,

smiddleton@aas.msstate.edu
“Defining Whiteness in the Borderlands of the Old Northwest, 1803-1870”

Harvey Amani Whitfield, University of Vermont, hwhitfie@uvm.edu
“African Americans, Nova Scotia, and the British North American Border”

John Wertheimer, Davidson College, jowertheimer@davidson.edu and
Daphne Fruchtman, dafruchtman@davidson.edu
“Willis v. Jolliffe: Love and Slavery on the South Carolina-Ohio Borderland”

The Audience

The Ongoing ‘Resource Wars’: Legal, Environmental, and Cultural Implications of
Indigenous Resource Extraction - RHAPSODY ROOM

Chaur:

Panelists:

Comment:

Paul Rosier, Villanova University, paul.rosier@villanova.edu

Jaime Allison, University of Virginia, jra5x@virginia.edu
“Sovereign Spaces: Expanding Sovereignty, Shifting Governance, and Energy
Development on the Crow Reservation”

Sidney Harring, CUNY Law School, harring@mail.law.cuny.edu
“San Lands in Southern Africa: Foraging, Farms, Game Parks, and
Diamonds”

Judith Kimerling, CUNY Law School/Queens College,
judith.kimerling@qc.cuny.edu
“Huaorani Land Rights in Ecuador: Oil, Contact, and Conservation”

Brian C. Hosmer, University of Tulsa, brian-hosmer@utulsa.edu

Lost Intersections: Labor, Civil Rights, and Feminism in Twentieth Century U. S. Legal
Advocacy - CONCERTO A & B ROOM

Chaur:

Panelists:

Mary Dudziak, University of Southern California, mdudziak@law.usc.edu

"Tomiko Brown-Nagin, University of Virginia, tb3u@virginia.edu
““The Only Woman in the Courtroom’: Constance Baker Motley and
Twentieth-Century Struggles for Equality”

Sophia Z. Lee, University of Pennsylvania, slee@law.upenn.edu
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“More than a Hamburger: The Labor Roots of the Sit-In Cases”

Serena Mayeri, University of Pennsylvania, smayeri@law.upenn.edu
“Rethinking Legal Feminism, Race, and Civil Rights in the 1970s”

Comment: Nancy MacLean, Northwestern University, nkm050@northwestern.edu

6:00pm-8:00pm Closing Reception
SYMPHONY BALLROOM
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National Science Foundation
WHERE DISCOVERIES BEGIN

The Law and Social Science Program

The Law and Social Science Program at the National Science
Foundation supports social scientific studies of law and law-like
systems of rules, institutions, processes, and behaviors. These
can include, but are not limited to, research designed to
enhance the scientific understanding of the impact of law;
human behavior and interactions as these relate to law; the
dynamics of legal decision making; and the nature, sources,
and consequences of variations and changes in legal
institutions. The primary consideration is that the research
shows promise of advancing a scientific understanding of law
and legal process. In addition to standard proposals, planning
grant proposals, travel support requests to lay the foundation
for research, and proposals for improving doctoral dissertation
research are welcome.

The review process for the Law and Social Science Program is
approximately six months. It includes appraisal of proposals by
ad hoc reviewers selected for their expertise from throughout
the social scientific community and by an advisory panel that
meets twice a year. The target dates for the submission of
proposals are January 15 for proposals to be funded as early as
July and August 15 for proposals to be funded in or after
January. For further information, please visit the NSF at:
http://www.nsf.gov/funding/pgm_summ.jsp?pims_id=5422.



Friday

. Defining “Religion” under the Before (and After) Roe v.
Session A ; .
8:30 - 10:15 Law in U.S. History Wade
’ : ARIA B CONCERTOA & B
Friday Presidential Pancl in Honor of | New Perspectives on the Trial
Session B esiden anel in Honor o ew Perspectives on the
10:30 - 12:15 Joan Sangster of Socrates
’ : ARIA B RHAPSODY
Fndi.ly Law, Politics, and the American Twegheth Century
Session C State in the 1970s Democracies and Respect for
1:45 - 3:30 the Rule of Law
ARIA A
ARIA B
Plenary: Hendrik Hartog
Class of 1921 Bicentennial Professor in the
Friday History of American Law and Liberty
4:80 - 6:30 Princeton University
“Callings in Legal History and Transformed Lives”
Drexel University Auditorium
s Wostplc i | i e S e
Session A Legal Construction of Disability Courts
8:30 -10:15 MAESTRO A ARIAA
Uses and Abuses of the fus Criminal Law and Intimate
Saturday Commune: The Learned Law Spaces in Post-Civil War
Session B in Medieval Customary Law P
. erica
10:30 - 12:15 Treatises ARIAA
MAESTRO A ‘ ‘
New Approaches to Antique .
Sa@hy and Late Medicval Islami ‘Women andthc Law in the
Session C . . United States
Criminal Legal History
2:15 - 4:00 > ARIA A
RHAPSODY
Saturday The Legal Construction of an Jurisdiction: A Moving Target
Session D American Imperial Order, in Medieval and Early Modern
415 - 6:00 1877-1913 Europe and the Mediterranean
. : ARIA A ROOM Minuet
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Emergence of Legislation as a Comparative Method and
Source of Law in Pre-19* Administrative Law History: Sanctuary in Medieval England
Century Europe Europe, America, East Asia MINUET
RHAPSODY MAESTRO B
The Future of English Legal MTah di ng mal\lll[ce;(;?lg%_ New Approaches to the Legal
History 1939 ’ History of American Capitalism
MAESTRO B - ARIA A
MINUET
English, Islamic and e . .
Zoroastrian Law in the Later Kathryn T. Preyer Prize Panel Histor 8 Bace m American
.. . o Juvenile Justice
British Empire MAESTRO A o N
CONCERTOA & B

MAESTRO B

New Directions in the History Famﬂl(?s Inside and Outside Slavery., Law, Religion, and
- . o the Law in the Americas, 1910- Power in the Early Modern
of Citizenship and Immigration .
ARIA B 2010 Adantic
o MAESTRO B CONCERTOA & B
New Perspectives on the New Comparing the Chinese and Law and History in Latin
Deal State English Legal Traditions America
ARIA B RHAPSODY MAESTRO B
Race, Law, and Social Control | Fundamental Rights in the U.S. Tmperial Sover@: nty: Law and
] . . . Lawlessness in the British
in Comparative Perspective and Canada: A Comparison Ermpire
ARIA B MAESTRO B ) ,11
MAESTRO A

U.S.-Canadian Borderlands
Ara B

Legal, Environmental, and
Cultural Implications of
Indigenous Resource
Extraction
Rhapsody

Labor, Civil Rights, and
Feminism in Twentieth
Century U.S. Legal Advocacy
Concerto A& B

20




ASLH GOVERNANCE

Officers
President”: Constance Backhouse, University of Ottawa
President-Elect™: Bruce H. Mann, Harvard University
Secretary™: Sally Hadden, Western Michigan University
Treasurer*: Craig Fvan Klafter

Board of Directors
Mary Sarah Bilder (2009), Boston College
Holly Brewer (2009), North Carolina State University
Alfred L. Brophy (2007 %), University of North Carolina
Mary Dudziak (2007), University of Southern California
Risa L. Goluboftf (2009*), University of Virginia
Annette Gordon-Reed (2007), Harvard University
Martha S. Jones (2008), University of Michigan
Adam Kosto (2007), Columbia University
Michael Lobban (2008) Queen Mary College, University of London
Maeva Marcus (Immediate Past President), George Washington University
Matthew C. Mirow (2008) Florida International University (Miami)
DylanC. Penningroth (2009), Northwestern University
Rebecca J. Scott (2008) University of Michigan
Karen M. Tani (graduate student representative) (2007), University of
Pennsylvania
John Wertheimer (2008 ) Davidson College
Victoria Saker Woeste (2009), American Bar Foundation

* Iixecutive Committee Member
() Indicates year elected. Terms of the Board members are for three years. The
terms expire at the end of the annual meeting.

COMMITTEES AND POSITIONS, 2010

ACLS Delegate
Maeva Marcus (2008), George Washington University

Standing Committee on Conferences and the Annual Meeting
Craig Joyce (2008), Chair, University of Houston
Kevin Arlyck (2009), New York University
Josiah Daniel III (2007), Vinson & Elkins LLP
Craig Evan Klafter (ex officio) (Treasurer)

Bruce Mann (ex officio) (President-elect), Harvard University
Jonathan Rose (2007), Arizona State University
Joshua Tate (2009), Southern Methodist University
Charles Zelden (2007), Nova Southeastern University
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Advisory Committee on the Cromwell Prizes
Gerard Magliocca (2007), Chair, Indiana University, Indianapolis
Tony Freyer (2008), University of Alabama
Risa Goluboff (2007), University of Virginia
Robert W. Gordon (2009), Yale University
Renee Lettow Lerner (2009), George Washington University
Carlton Larson (2009), University of California, Davis
Maeva Marcus (2009), George Washington University
Christian McMillen (2008), University of Virginia
Claire Preist (2009), Yale University
Victoria Saker Woeste (2009), American Bar Foundation

Committee on Documentary Preservation
Michael J. Churgin (2008), Chair, University of Texas
Bernard Freamon (2007), Seton Hall University
Christian G. Fritz (2008), University of New Mexico
Michael Griffith (2007), Office of the Clerk, U. S. District Court, Northern
District of California
DelLloyd J. Guth (2007), University of Manitoba
Elizabeth Brand Monroe (2009), Indiana University - Purdue University,
Indianapolis
Keith Ann Stiverson (2008), I'TT-Chicago Kent
Michael Widener (2009), Yale University

Finance Committee
Sarah Barringer Gordon (2007), Chair, University of Pennsylvania
Constance Backhouse (ex officio) (President), University of Ottawa
Charles Donahue, Jr. (2007), Harvard University
Thomas A. Green (2009), University of Michigan
Craig Evan Klafter (ex officio) (Treasurer)
James C. Oldham (2007), Georgetown University
Aviam Soifer (2007), University of Hawaii
Rayman L. Solomon (2007), Rutgers University, Camden

Committee on the Future of the Society
Ray Solomon (2007), Chair, Rutgers University, Camden
Constance Backhouse (ex officio) (President), University of Ottawa
Mary Sarah Bilder (2007), Boston College
Barbara Aronstein Black (2007), Columbia University
Charles Donahue, Jr. (2007), Harvard University
Thomas P. Gallanis (2009), University of Minnesota
Robert W. Gordon (2008), Yale University
Sarah Barringer Gordon (2007), University of Pennsylvania
Thomas A. Green (2007), University of Michigan
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Daniel W. Hamilton (2007), University of Illinois
Richard Helmholz (2007), University of Chicago
Harold Hyman (2008), Rice University, Emeritus
Laura Kalman (2008), University of California, Santa Barbara
Stan Katz (2007), Princeton University
Craig Evan Klafter (2009)

Bruce H. Mann (ex officio) (President-elect), Harvard University
Maeva Marcus (2009), George Washington University
William Nelson (2008), New York University
W. Wesley Pue (2009), University of British Columbia
John Phillip Reid (2008), New York University
Harry N. Scheiber (2009), University of California, Berkeley
David Sugarman (2009), Lancaster University (UK)
Christopher L. Tomlins (2009), American Bar Foundation
Sandra VanBurkleo (2007), Wayne State University
Barbara Welke (2007), University of Minnesota

H-Law Moderators
Christopher Waldrep, Lead Editor, California State University, San Francisco
Kenneth E. Aldous, Assistant Editor, Independent Scholar
Jerry Arkenberg, Independent Scholar
Williamjames Hofter, Seton Hall University
Michael Pfeifer, Book Review Editor, John Jay College of Criminal Justice
Carla Spivack, Oklahoma City University
Charles Zelden, Nova Southeastern University

Honors Committee
Gregory Alexander (2009), Chair, Cornell University
Barbara A. Black (2008), Columbia University
Lawrence Friedman (2007), Stanford University
Harry N. Scheiber (2008), University of California, Berkeley
James Q. Whitman (2007), Yale University

‘Willard Hurst Memorial Fund Committee
Elizabeth Hillman (2008), Chair, University of California, Hastings
Lawrence Friedman (2009), Stanford University
Jonathan Lurie (2008), Rutgers University, Newark
Reuel Schiller (2009), University of California, Hastings
Mitra Sharafi (2008), University of Wisconsin
Karl Shoemaker (2009), University of Wisconsin
Barbara Welke (ex officio) (Hurst Institute Leader), University of Minnesota
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Editors, Law and History Review
David S. Tanenhaus (Editor), University of Nevada, Las Vegas
Alfred L. Brophy (Associate Editor [Book Reviews Americas]), University of
North Carolina
Amalia D. Kessler (Associate Editor [Book Reviews non-Americas]), Stanford
University

Local Arrangements Committee (Philadelphia 2010)
Donald F. Tibbs, Chair, Drexel University
Tabatha Abu El-Haj, Drexel University
Christopher Beauchamp, University of Pennsylvania
Rocquael Gaines, Drexel University
Sarah Barringer Gordon, University of Pennsylvania
Mary McGovern, Drexel University
Tanesha Readom, Drexel University
Rayman L. Solomon, Rutgers University, Camden
Kara Swanson, Northeastern University
Harwell Wells, Temple University
(This Committee rotates every year.)

Membership Committee
Patricia Minter (2007), Chair, Western Kentucky University
Lyndsay Campbell (2009), University of Calgary
T. J. Davis (2008), Arizona State University
Daniel W. Hamilton (2008), IT'T-Chicago-Kent
Williamjames Holffer (2008), Seton Hall University
Stephen Jacobson (2008), King's College London (UK)
Craig Evan Klafter (ex officio) (Treasurer)
Polly Price (2009), Emory University
Eric Rise (2007), University of Delaware
Alan Rogers (2007), Boston College
Lucy Salyer (2008), University of New Hampshire
Miranda Spieler (2007), University of Arizona
Carla Spivack (2007), Oklahoma City University
Mike Widener (2009), Yale University

Nominating Committee
David Konig (2009), Chair, Washington University in St. Louis
Christina Duffy Burnett (2008), Columbia University
Amalia Kessler (2007), Stanford University
Sarah Barringer Gordon (2009), University of Pennsylvania
Barbara Welke (2007), University of Minnesota
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Kathryn T. Preyer Memorial Committee
Aviam Soifer (2009), Chair, University of Hawaii
Lyndsay Campbell (2008), University of Calgary
Christine Desan (2008), Harvard University
Laura Kalman (2007), University of California, Santa Barbara
Gautham Rao (2008), Rutgers University, Newark, and New Jersey Institute of
Technology

Program Committee for the Annual Meeting (Philadelphia, 2010)
Barbara Welke, Co-Chair, University of Minnesota
Kenneth F. Ledford, Co-Chair, Case Western Reserve University
Holly Brewer, North Carolina State University
Thomas P. Gallanis, University of Towa
Amalia D. Kessler, Stanford University
Adriaan Lanni, Harvard University
Assaf Likhovski, Tel Aviv University (Israel)

Christian McMillen, University of Virginia
Dylan C. Penningroth, Northwestern University
Jim Phillips, University of Toronto
Gautham Rao, Rutgers University, Newark, and New Jersey Institute of
Technology
Victor M. Uribe-Uran, Florida International University
James Q. Whitman, Yale University
(This Committee rotates every year.)

Publications Committee
Bruce H. Mann (2007), Chair, Harvard University
Cornelia Dayton (2007), University of Connecticut
Daniel Ernst (ex officio) (Editor, Studies in Legal History), Georgetown University
Cynthia Herrup (2008), University of Southern California
Craig Evan Klafter (ex officio) (Treasurer)
Gerald Leonard (2007), Boston University
David Lieberman (2007), University of California, Berkeley
Linda Przybyszewski (2008), University of Notre Dame
David S. Tanenhaus (ex officio) (Editor, Law & History Review), University of
Nevada, Las Vegas
Christopher Waldrep (ex officio) (Lead Editor, H-Law), California State
University, San Francisco

Committee on the John Phillip Reid Book Award
Gerald Leonard (2008), Chair, Boston University
Michael Les Benedict (2007), Ohio State University
Susanna Blumenthal (2008), University of Minnesota
Philip Girard (2010), Dalhousie University
Reva Siegel (2008), Yale University
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Committee on Research Fellowships and Awards
Michael Grossberg (2008), Chair, Indiana University
Constance Backhouse (ex officio) (President), University of Ottawa
Robert W. Gordon (2007), Yale University
Linda Kerber (2009), University of Iowa
Amy Dru Stanley (2007), University of Chicago
Christopher L. Tomlins (2009), American Bar Foundation

Editors, Studies in Legal History
Daniel Ernst, Georgetown University
Thomas A. Green, University of Michigan

Surrency Prize Committee
Annette Gordon-Reed (2008), Chair, Harvard University
Lewis Grossman (2008), American University
Edward A. Purcell, Jr. (2007), New York Law School
Jed Shugerman (2008), Harvard University
Stephen Siegel (2008), DePaul University

Sutherland Prize Committee
James C. Oldham (2007), Chair, Georgetown University
John Beattie (2009), University of Toronto
Jonathan Rose (2008), Arizona State University
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Cambridge University Press is delighted to publish

Law and History Review

on behalf of the
American Society for Legal History

Editor:
David Tannenhaus
University of Nevada, Las Vegas, USA

Law and History Review (LHR),
America's leading legal history journal,
encompasses American, European, and
ancient legal history issues. The journal's
purpose is to further research in the fields
of the social history of law and the
history of legal ideas and institutions.

LHR features articles, essays, commentaries by international
authorities, and reviews of important books on legal history.

The American Society for Legal History offers numerous benefits

for scholars of legal history. Members receive Law & History Review,
America's leading legal history journal, as well as access to back issues
hosted by CJO and JSTOR. Society members also enjoy a 30% discount
on the regular price of books in the Studies in Legal History series.
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American Society for Legal History membership services page:
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Law and History Review. Quarterly. Volume 29, 2011. ISSN 0738-2480. E-ISSN 1939-9022

journals.cambridge.org/lhr




..at a 20% discount for ASLH!

Cambridge University Press publishes many journals
in Law and History, including:

Asian Journal of

International Law < new!
journals.cambridge.org/ajl

Business History Review < new!

journals.cambridge.org/bhr

Cambridge Law Journal
journals.cambridge.org/clj

Comparative Studies in
Society and History
journals.cambridge.org/css

Continuity and Change
journals.cambridge.org/con

Ecclesiastical Law Journal
journals.cambridge.org/elj
Ethics and

International Affairs new!
journals.cambridge.org/eia
Hague Journal on

the Rule of Law
journals.cambridge.org/rol
International and

Comparative Law Quarterly
journals.cambridge.org/ilq

International Journal of
Cultural Property

journals.cambridge.org/jcp

International Journal of

Law in Contex
journals.cambridge.org/ijc

International Labor and
Working-Class History

journals.cambridge.org/ilw

International Review of

Social History
journals.cambridge.org/ish

Journal of African History
journals.cambridge.org/afh

Journal of the Gilded Age
and Progressive Era < new!
journals.cambridge.org/jga

Journal of Policy History
journals.cambridge.org/jph

Legal Theory

journals.cambridge.org/leg

Modern Intellectual History
journals.cambridge.org/mih

Recommend journals

directly from their homepages -
FREF online access for you

Journals Marketing, Cambridge Univiversity Press
32 Avenue of the Americas

New York, NY 10013-2473

tel: (800) 872-7423 / fax: (845) 353-4141
journals_subscriptions@cambridge.org

when your Library subscribes!




CAMBRIDGE

GREAT MINDS COME FROM GREAT BOOKS

A Search for Sovereignty* Repressive
Law and Geography in European Empires, jurisprudence
1400-1900 in the Early

LAUREN BENTON

Blackstone in America
Selected Essays of Kathryn Preyer
MAaRY BiLbeEr, MAEVA MARCUS,
AND R. KENT NEWMYER

American Republic
The First Amendment
and the Legacy of
English Law

PHiLLip |. BLUMBERG

CHRISTOPHER TOMLINS

SerIES EDITOR:

Cambridge Historical Studies in American Law and Society

Industrial Violence
and the Legal Origins
of Child Labor*

JAamEs D. ScHmIDT

Law's Imagined Republic*
Popular Politics and Criminal Justice
in Revolutionary America

STeEVEN WILF

Resecca M. McLENNAN

2008 AHA Littleton-Griswold Prize
2009 Cromwell Book Prize in American Legal History

2009 John Phillip Reid Book Award of the American Society for Legal History

The Crisis of Imprisonment*
Protest, Politics, and the Making of the American Penal State, 1776-1941

*Available in both hardback and paperback.

www.cambridge.org/us , CAMBRIDGE

UNIVERSITY PRESS




CAMBRIDGE

GREAT MINDS COME FROM GREAT BOOKS

Rethinking

the Judicial
Settlement of
Reconstruction
PAMELA BRANDWEIN

Cambridge Studies on the
American Constitution

Now in paperback!

The Nuremberg
SS-Einsatzgruppen Trial,
1945-1958

Atrocity, Law, and History

HiLAary EARL

Legal Publishing
in Antebellum
America

M. H. HoEeFLIcH

Human Rights in the
Twentieth Century*

STEFAN-LuDWIG HOFFMANN

The Language of Law and
the Foundations of American
Constitutionalism

GARY L. McDoweLL

Freedom Bound*
Law, Labor, and

Civic Identity in
Colonizing English
America, 1580-1865

CHRISTOPHER TOMLINS

www.cambridge.org/us

SERIES EDITORS:
CHRISTOPHER L. TOMLINS
MicHAEL GROSSBERG

New Histories
of American Law

The Constitutional Origins of
the American Revolution*

Jack P. GREENE

Law and the Borders
of Belonging in the
Long Nineteenth Century
United States*

BARBARA YOUNG WELKE

*Available in both hardback and paperback.

CAMBRIDGE

UNIVERSITY PRESS




NS sieenl Stanford University Press

Tort, Custom, and Karma
Globalization and Legal
Consciousness in Thailand
DAVID M. ENGEL and

JARUWAN S. ENGEL

“This book raises unexpected

and disturbing questions regarding
the impact globalization may have
on religion, society and the legal
cultures with which it interacts.

It exposes issues that cry out for
further exploration, not only in
Thailand and other areas of
Southeast Asia, but far beyond

as well.”

—Frank Reynolds,

University of Chicago
$60.00 cloth

$21.95 paper
Riding the Black Ram

Law, Literature, and Gender
SUSAN SAGE HEINZELMAN

“With the sophistication of a major
critical theorist and the rigor of the
archival historian, Heinzelman has
produced a masterpiece that will
set the court of law and literature
abuzz.”

—William P. MacNeil,
Griffith University
$50.00 cloth

The Politics of Trafficking

The First International
Movement to Combat the
Sexual Exploitation of Women
STEPHANIE A. LIMONCELLI

“A timely contribution to the glob-
al debate surrounding the complex
origins of both trafficking and anti-
trafficking politics. This book is a
must-read for understanding the
historical nexus of states, immigra-
tion, and the control over sexual
labor.”

—David Kyle,
University of California, Davis
$39.95 cloth

800.621.2736

WWWw.sup.org

Law and the Stranger
Edited by

AUSTIN SARAT,

LAWRENCE DOUGLAS, and
MARTHA MERRILL UMPHREY

“This is a brilliant and instructive
book on the role of the stranger in
law and culture. The individual
essays demonstrate a rigorous
engagement with the organizing
themes and principles of the
stranger debate from cosmopoli-
tanism to human rights to hospital-
ity and immigration. An amazing

achievement.”
—Nan Goodman,

University of Colorado

at Boulder
$65.00 cloth

AVAILABLE IN JANUARY 2011
Woman Lawyer
The Trials of Clara Foltz
BARBARA BABCOCK
“Woman Lawyer gives voice to
Clara Foltz’s long and fascinating
life, making vivid her important
contributions as a reformer, “first’
woman lawyer, and legal thinker. It
will establish itself as a classic in
legal studies, women’s studies, and
American biography.”
—Jill Norgren,

City University of New York

$45.00 cloth

=Stanford

University Press



THE
STUDIES
IN LEGAL
HISTORY

SERIES

2010 $40.00 cloth 2010 $65.00 cloth
2009 $60.00 cloth 2009 $49.95 cloth 2009 $45.00 cloth
VISIT

WWW.UNCPRESS.UNC.EDU
FOR INFORMATION
ABOUT TEXT ADOPTION
AND TO SIGN UP FOR
E-ALERTS ABOUT
NEW UNC PRESS BOOKS
AND SPECIAL WEB
OFFERS.

2009 $65.00 cloth 2009 $65.00 cloth

THE UNIVERSITY of NORTH CAROLINA PRESS

at bookstores or 800-848-6224 | www.uncpress.unc.edu | visit uncpressblog.com



University of North Carolina Press

The Studies in Legal History Series
Titles currently in print

BEFORE EMINENT DOMAIN

Toward a History of Expropriation of Land for the Common Good
Susan Reynolds

2010 $40.00 cloth

CATALONIA'S ADVOCATES

Lawyers, Society, and Politics in Barcelona, 1759-1900
Stephen Jacobson

2009 $65.00 cloth

THE INCEPTION OF MODERN PROFESSIONAL EDUCATION
C. C. Langdell, 1826-1906

Bruce A. Kimball

2009 $60.00 cloth

BEYOND THE PRISON GATES

Punishment and Welfare in Germany, 1850-1933
Warren Rosenblum

2009 $49.95 cloth

WORKING KNOWLEDGE

Employee Innovation and the Rise of Corporate Intellectual Property, 1800-
1930

Catherine L. Fisk

2009 $45.00 cloth

DOMESTIC SECRETS

Women and Property in Sweden, 1600-1857
Maria Agren

2009 $65.00 cloth



JURIES AND THE TRANSFORMATION OF CRIMINAL JUSTICE IN FRANCE IN THE
NINETEENTH AND TWENTIETH CENTURIES

James M. Donovan

2010 $65.00 cloth

SLAVERY ON TRIAL

Law, Abolitionism, and Print Culture
Jeannine Marie DeLombard

2007 $70.00 cloth / $25.95 paper

LAW AND IDENTITY IN MANDATE PALESTINE
Assaf Likhovski
2006 $52.95 cloth

CRIMES AGAINST CHILDREN

Sexual Violence and Legal Culture in New York City, 1880-1960
Stephen Robertson

2005 $65.00 cloth / $23.95 paper

CONSTITUTING EMPIRE

New York and the Transformation of Constitutionalism in the Atlantic World,
1664-1830

Daniel J. Hulsebosch

2005 $25.95 paper

YALE LAW SCHOOL AND THE SIXTIES
Revolt and Reverberations

Laura Kalman

2005 $52.95 cloth

MASTERS, SERVANTS, AND MAGISTRATES IN BRITAIN AND THE EMPIRE, 1562-
1955

Edited by Douglas Hay and Paul Craven

2004 $80.00 cloth

ENGLISH COMMON LAW IN THE AGE OF MANSFIELD
James Oldham
2004 $80.00 cloth / $34.95 paper

THE BAR AND THE OLD BAILEY, 1750-1850
Allyson N. May
2003 $65.00 cloth



SELLING THE CHURCH

The English Parish in Law, Commerce, and Religion, 1350-1550
Robert C. Palmer

2002 $65.00 paper

THE GREAT CATASTROPHE OF MY LIFE
Divorce in the Old Dominion

Thomas E. Buckley, S.J.

2002 $26.00 paper

THE INVENTION OF PARTY POLITICS

Federalism, Popular Sovereignty, and Constitutional Development in Jacksonian
Illinois

Gerald Leonard

2002 $59.95 cloth

THE MORMON QUESTION

Polygamy and Constitutional Conflict in Nineteenth-Century America
Sarah Barringer Gordon

2002 $65.00 cloth / $26.00 paper

THE INVENTION OF FREE LABOR

The Employment Relation in English and American Law and Culture, 1350-1870
Robert J. Steinfeld

2002 $29.95 paper

ENGLISH LAW IN THE AGE OF THE BLACK DEATH, 1348-1381
A Transformation of Governance and Law

Robert C. Palmer

2001 $53.00 paper

THE ANTI-RENT ERA IN NEW YORK LAW AND POLITICS, 1839-1865
Charles W. McCurdy
2001 $65.00 cloth / $29.95 paper

THE LEGALIST REFORMATION

Law, Politics, and Ideology in New York, 1920-1980
William E. Nelson

2001 $65.00 cloth / $26.00 paper

NEIGHBORS AND STRANGERS

Law and Community in Early Connecticut
Bruce H. Mann

2001 $29.95 paper



INVENTING THE CRIMINAL

A History of German Criminology, 1880-1945
Richard F. Wetzell

2000 $59.95 cloth

THE REPUBLIC ACCORDING TO JOHN MARSHALL HARLAN
Linda Przybyszewski
1999 $26.00 paper

SOUTHERN SLAVERY AND THE LAW, 1619-1860
Thomas D. Morris
1999 $34.95 paper

RECONSTRUCTING THE HOUSEHOLD

Families, Sex, and the Law in the Nineteenth-Century South
Peter W. Bardaglio

1998 $29.95 paper

THE FARMER'S BENEVOLENT TRUST

Law and Agricultural Cooperation in Industrial America, 1865-1945
Victoria Saker Woeste

1998 $24.95 paper

LAW, LAND, AND FAMILY

Aristocratic Inheritance in England, 1300 to 1800
Eileen Spring

1997 $24.95 paper

HEART VERSUS HEAD

Judge-Made Law in Nineteenth-Century America
Peter Karsten

1997 $85.00 cloth

THE PEOPLE’S WELFARE

Law and Regulation in Nineteenth-Century America
William J. Novak

1996 $29.95 paper

LAWS HARSH AS TIGERS

Chinese Immigrants and the Shaping of Modern Immigration Law
Lucy E. Salyer

1995 $24.95 paper



WOMEN AND THE LAW OF PROPERTY IN EARLY AMERICA
Marylynn Salmon
1989 $24.95 paper

GOVERNING THE HEARTH

Law and the Family in Nineteenth-Century America
Michael Grossberg

1988 $42.95 paper

LAW SCHOOL

Legal Education in America from the 1850s to the 1980s
Robert Stevens

1987 $34.95 paper

SUPREME COURT JUSTICE JOSEPH STORY
Statesman of the Old Republic

R. Kent Newmyer

1986 $42.95 paper

Visit us at www.uncpress.unc.edu for information about text adoption and to
sign up for e-alerts about new UNC Press books and special web offers. Society
members enjoy a 30% discount on the regular price of books in the Studies in
Legal History series.



EUROPEAN SOCIETY FOR COMPARATIVE LEGAL HISTORY

Founded on 5 December 2009 (St Nicholas' Eve) in The Hague, the European
Society for Comparative Legal History was born out of frustration with the
narrow nationalism and geographical segregation of legal history in
contemporary European scholarship and professional organisations.

The Society aims to promote comparative legal history, the explicit
comparison of legal ideas and institutions in two or more legal traditions.
Comparative law and legal history (internal or external) are fundamentally
related. Both comparatists and legal historians are travellers: the one in
space, the other in time. If only to establish context to more restricted
research, legal historians should always look beyond the spatial borders and
jurisdictional boundaries—including our present national legal systems—that
are themselves products of the past. Legal history in general, and European
legal history in particular, was fundamentally plural, a dynamic interaction of
multifarious common and particular laws.

The next conference is tentatively scheduled for July 2011 in Amsterdam.

The Society’s first cooperative initiative is a collective project on Western
legal traditions with the lus Commune Casebook Series and Hart Publishing.

For additional information, please see: http://esclh.blogspot.com/.




COME HERE.
GO ANYWHERE.

WWW.ABDN.AC.UK



POSTGRADUATE
STUDENTSHIPS AT THE
UNIVERSITY OF ABERDEEN

THAT’S THE DIFFERENCE

Founded in 1495, the University of Aberdeen offers the opportunity to study at an historic
campus with outstanding library collections and facilities.

The University is pleased to be able to offer funded studentships for 2011 entry within the
College of Arts and Social Sciences, under the auspices of the following research projects:

Early Scandinavian Culture and Society

This research project covers areas such as Nordic medieval law and policy, Old Norse sagas
and poetry, the pre-Christian religion and mythology of Scandinavia, Christianization of
Scandinavia, Viking Studies, early landscape studies or related fields. There are four doctoral
studentships available.

For more information, please visit
www.abdn.ac.uk/cass/graduate/funding/research/scandinavian

Inter-disciplinary Approaches to Violence

Given the significant role of inter-disciplinary knowledge, a central aim of this programme
is to consider the promises and pitfalls of the idea and practice of inter-disciplinary work in
the arena of violence. As such we invite research proposals which critically analyse specific
forms and representations of violence (which might be physical, emotional, legislative,
symbolic or other). There are four doctoral studentships available.

For more information, please visit
www.abdn.ac.uk/cass/graduate/funding/research/violence

Society and Culture in the North Sea World

This project will support doctoral students in the areas of: Education and Heritage; Mobility,
Language and Landscape; and Law and History. Its conceptual focus is especially Scotland
and its North Sea neighbours, notably the Nordic countries. There are four doctoral
studentships available.

For more information, please visit
www.abdn.ac.uk/cass/graduate/funding/research/north-sea

UNIVERSITY
oFf ABERDEEN

The University of Aberdeen is a charity registered
in Scotland No.SCO13683



KAN SAS Visit us in the exhibit hall

Roe v. Wade

The Abortion Rights
Controversy in American
History

Second Edition, Revised and
Expanded

N. E. H. Hull and Peter Charles Hoffer
384 pages, Cloth $39.95, Paper $19.95

Bush v. Gore
Exposing the Hidden Crisis in
American Democracy

Abridged and Updated
Charles L. Zelden
312 pages, Paper $19.95

Mendez v. Westminster

School Desegregation and
Mexican-American Rights

Philippa Strum
192 pages, Cloth $34.95, Paper $16.95

Gibbons v. Ogden

John Marshall, Steamboats,
and the Commerce Clause
Herbert A. Johnson

216 pages, Cloth $34.95, Paper $17.95

Landmark Law Cases and American Society
Peter Charles Hoffer and N. E. H. Hull, series editors

Capital Punishment

on Trial

Furman v. Georgia and the
Death Penalty in Modern
America

David M. Oshinsky

160 pages, Cloth $29.95, Paper $14.95

Fugitive Slave on Trial
The Anthony Burns Case and
Abolitionist Outrage

Earl M. Maltz

192 pages, Cloth $34.95, Paper $17.95

The Sleepy Lagoon
Murder Case

Race Discrimination and
Mexican-American Rights
Mark A. Weitz

232 pages, Cloth $34.95, Paper $17.95

The Sodomy Cases
Bowers v. Hardwick and
Lawrence v. Texas

David A. J. Richards

230 pages, Cloth $35.00, Paper $16.95




Visit us in the exhibit hall KAN SAS

A Nation of Laws

An Introduction to American
Legal History

Peter Charles Hoffer

224 pages, Cloth $24.95

Slavery and the Supreme
Court, 1825-1861

Earl M. Maltz

Foreword by Mark A. Graber

384 pages, Cloth $34.95

Interpreting the Founding
Guide to the Enduring Debates
over the Origins and Founda-
tions of the American Republic
Second Edition, Revised and
Expanded

Alan Gibson

246 pages, Cloth $35.00, Paper $16.95

Before Earth Day

The Origins of American
Environmental Law,
1945-1970

Karl Boyd Brooks

286 pages, 19 illustrations, Cloth $34.95

Justice Kennedy’s
Jurisprudence

The Full and Necessary
Meaning of Liberty

Frank J. Colucci

256 pages, 3 illustrations, Cloth $34.95

Understanding the
Founding

The Crucial Questions

Second Edition, Revised and
Expanded

Alan Gibson

384 pages, Cloth $34.95, Paper $24.95

The American State
Constitutional Tradition
John J. Dinan

With a new foreword by

Sanford Levinson

440 pages, Paper $22.50

Hitler’s Generals on Trial
The Last War Crimes Tribunal
at Nuremberg

Valerie Genevieve Hébert

376 pages, 7 photographs, Cloth $39.95

University Press of Kansas

785-864-4155 - Fax 785-864-4586 - www.kansaspress.ku.edu




The 29th Annual Australian and New Zealand Law and History Conference
hosted by the Australian and New Zealand Law and History Society (ANZLHS)

OWNING THE PAST: 13-15 December 2010

WHOSE PAST? WHOSE PRESENT? Melbourne, Australia

Australian and New Zealand
Law and History
Conference

The use and study of the past is constantly being
refashioned and reinterpreted to construct meaning in
the present, imparting understandings of a common but
chaotic humanity. Because everyone and no one ‘owns’
history, the ownership of historical events and the right
to speak of them remains deeply contested. What are
the outcomes and practical challenges surrounding the
construction of historical consciousness through and
about law? Whose past is told and by whom? How does
law’s past influence history’s present? And is there any
such thing as the orderly evolution of legal ideas?

13-15 December 2010 in Melbourne, Australia. Further
details about the conference can be found at
http://www.lawandhistoryconference.org/index.html.







2011 ASLH Annual Meeting
Loews Atlanta Hotel
Atlanta, Georgia
November 10-13, 2011

2012 ASLH Annual Meeting
Four Seasons Hotel
St Louis, Missour1
November 8-11, 2012






