
Annpnrc¡.N Socrnrv
FOR

Lncar- Hrsronv

Tenth Annual Meeting

at

The Barclay

Phi I adel phia, Pen nsylvan ia

on

October 24-25, 1980



Program

Registration
Beginning at 8:30 a.m., October 24, i9B0

Regency Room Foyer, 2nd Floor



Friday, October 24

/ Antebellum Commercial Law:
Civil Law and Common Law

Approaches to Secured Transactions
9:30 a.m., Regency Room

Chaìr: David J. Boden hamer
Univprsily ol Southern Misbiss¡ppi

Civil Law Approaches

- Richard Kilbourne, Jr.
Paul W Herberl Law Center

Louisiana State UniversitY

Common Law Approaches

Tony A. Freyer
UniversitY of Arkansas, Litde Rock

Comment: Harold R. Weìnberg
college of Law
UniversitY ol Kentucky

Legal Aspects of Warfare in the
Ancient Near East

9:30 a.m., Parisìen Room

Chair: Honorable Edward Dumbauld
U.S. District Jud8e
Western Dlstrict of Pennsylvania

Legal Aspecls of Warfare in Ancient ls'ael

Leonard CreensPoon
Clemson University

Legal Aspects oÍ Warfare in Ancient Mesopotamia

V¡ctor Matthews
Anderson College

Comment: Baruch HalPern
York University, Toronto, Ontar¡o

FridaY, October 24

ls The Study of Constitutional
History and Public Law Dead?

2:00 p.m., RegencY Room

Cha¡r: Stanley l. Kutler
Un¡versity of Wisconsin, Madison

ComÐlemenLaty Themes in T w(¡ Modes:
Constitutioinal History and lhe New Le6a/ Hrstory

Harry N. Scheiber
Universìty of California, San DieSo

Amerìcan Constitutional Law: Dismal Backwater oî
Êxciting New D¡rections?.

John R Sch m idhauser
University of Southern California

Comment: Paul L. MurPhY
UniversitY of M¡nnesota

J. Woodford Howard, Jr.
Johns Hopkins UoiversitY

Afro-American SlaverY and /
f udicial AdaPtation
2:00 P.m., Par¡sien Room

Chair: Jo Ann Manfra
Worcester Polytechnic lnstitute

Adaptation of E¡ghteenth Century African ludicial
Systems to the Atlant¡c Slave Trade

Susan H Broad head
University of Louisv¡lle

Adaptation of Afro-American s/aves to t¡¡e
Anglo-American J udiciarY

Philip J. Schwarz
Virginia Commonwealth University

Comment: Daniel C. Littlefield
Louisiana State UniversitY



Friday, October 24

/ Panel Discussion: lssues and
Prospects for Nineteenth Century

Legal and Economic History
4;00 p.m., Parisìen Room

Friday, October 24

Brief Communications
9:00 p.m.

1. Regency Room

Ct¡m¡nal Law Round Table

Chair: David H. Flaheny
Un¡versity of Western Ontario

Kathryn T. Preyer
wellesley colfe8e

Donna J. Spìndel
Marshall Univers¡ty

Thomas A. Creen
University ol MichiSan

And alì other persons intereited in the field

2. East English

Slavery, Law and the Legal Profession

Chair: James W. Ely, Jr.
Vanderbilt Univers¡ty Law School

Salmon ëhase and the A,nti-slavery Bar

Pauì Fin kelman
Un¡versity of Texas, Austin

Free Blacks and the Use of Law in
Antebellum America

Juliet E.K. Walker
Un¡versitv of lllinois at Urbàna

3. West English

Medieval and Early Modern Legal History

Chair: John V. Orth
University of North Carol¡na Lãw School

lews ¡n the Medieval Canonical Courts

Francis R. Czerwinski
State University of New York College at Cortland

Maffeo Vegio and the Beginnings of
Juridical Humanism

W. Keith Percival
University of Kansas

chair: *d#L:*{vrnan tl".'a W;4"¿
fte-aJrrllcr,iry V, A,s-l+,!¿^'T"if.

D¡scussants: Mark V. Tushnèt
University of W¡scons¡n Law School

* Charles M. McCurdy
Un¡versity of Vìrginia

Stuart Bruchey
Columb¡a University

Friday, October 24

Reception
5:00 p.m., Mirage Room

welcome
Dean James O. Freedman
Uníversity ol Pennsylvania Law School

Hors d'oeuvres provided by
The Universìty of Pennsylvania Law School



4. Par¡s¡en A

,,/ Mod"rn English Legal History

Chair: Sue Sheridan Walker 
I

Northeãsterì lllinois University

Lord Mansfield's Trial Notebooks
and Autograph Opinions

.lames C. Oldham
Ceorgetown Universily Law School

Adopt¡on in Early Modern England

Lloyd Bonfield
Cornell Law School

5. Parisien B

Workshop on Access to Lawyers' Papers

Chair: Robert D. Williams
Warner & Stackpolc

Panelists: Robert W. Cordon
University of Wisconsin Law School

Ruth Simmons
Rutgers Universily Librarieg

(Draft Buidelines and commentary on the issue of access to
lawyers' papers will be availâbfe at the re8istrahon desk.)

Saturday, October 25

English Local Courts
9:00 a.m., Regency Room

t/

Chair: J.A. Raftis
Pontifical lnstitute of Medieval Sludies
Toronto, Canada

Medieval Labor Relations in Town ancl Countty

Elaine Clark
University of Michigan

Tudor Manor Courts and Community lnterests

Marjorie Mclntosh
Univeßity of Colorado

Comment: loh n S., Beckerman '

New Haven, Connecticut

A Radical Perspective on the
History of American Labor Law

Since World War ll
9:00 a.m., Parisien Room

Chair; Wythe w. Holt, Jr.
University of Alâbama Lâw School

Labor Law as ldeology: The Supreme Court and the
N¿RB Áfter World War ll

Karl Klare
Northeastern Universily Lâw School

Covernment W¡thout Rights: The Labor Law Vision of
Archibalcl Cox ancl Davicl Feller

ou"-"r,It3,'",urLto,,l",tå[ß

Comment: Melvyn Dubofsky
State University of New York

at Binghamton

Duncan Kennedy
llãrvãrd Law School



Saturday, October 25

General Address
'11;o0 4.m., Mirage Room

ç/The Trial Balloon: Aspects of L¡t¡gat¡on
in American History

Lawrence M. Friedman
Stanford Law School

- Luncheon
12:00 noon, Ballroom

Presiding: Milton M. Klein
. University of Tennessee, Knoxville

Prcs¡dent
Amer¡can Society for Legal History

Saturday, October 25

The English f udiciary in the ,/
Sixteenth and Eighteenth Centuries

1:45 p,m., Regency Room

Chair: Joseph W. McKnight
Southern Melhodist University School of Law

fhe Jurisprudence of Lord Mansfield

Ken neth M. Holland
Univeßity of Wisconsin, Madison

S¡r Anthony Fitzherbert ¡n Historical Peßpective

Frederick L. Boersma
wayne State University

Comment: Michael de L. Landon
Un¡versìty of Missìssippi

Law and furisprudence During
the Progress¡ve Era

1;45 p.m., Parisìen Room

Chair: Robert Jerome Clennon
Wayne State University Lâw School

Progressive Jurisprudence in the West:
The Washington Supreme Court, Labor Law, and
the Problem of lndustrial Accidents

r"*01fr¿i:35

The United States Supreme Court and lndusttial
Accident Law, 1 888-1 9 I 9

John Semonche
l-lnivers¡ty of North Carolina, Chapel Hill

Comment: .loh n R. Wunder
Texas lech University

¡

I
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American Society for
Legal History

Offícers and Directors

1980

President: Milton M. Klein, University of
Tennessee, Knoxville

V¡ce fues¡dent: Morris S. Arnold, University of
Pen nsylvania

Secretary: Henry J. Bourgu¡8non, Universìty of
Tc-,ledo College of Law

7¡e¿sùre¡r James W. Ely, Jr., Vanderbilt University
School of Law

Board of Directors

Morr¡s S. Arnold, Universìty of Pennsylvania Law
School (1980)

Thomas C. Barnes, Un¡versity of California at
Berkeley, School of Law (1981)

Maxwell H. Bloomfield, Cathol¡c U n¡vers¡ty of
America (1980)

Charles T. Cullen, Princeton University (1980)
David H. Flaherty, Universìty of Western Ontario

(1 981 )

Richard H. Helmholz, Washington University
School of Law ( 1982)

Harold M. Hyman, Rice University (1982)

Janet S. Loengard, Moravian College (1980)
William E. Nelson, New York Un¡versity Law

School (1980)

Stephen B. Presser, Northwestern University School
of Law (1982)

John P. Reid, New York Unìversity School of Law
(1981)

.loseph H. Smith, Columbìa University School of
Law (1981)

Donald W. Sutherland, University of lowa (1982)

Mary K. Bonsteel Tachau, Universlty of Louisville
(1982)

C. Edward White, University of Virginia Schoof of
Law (1981)

Executive Committee

M¡lton M. Klein, University of Tennessee, Knoxville
Morris S. Arnold, University of Pennsylvania Law

School
Henry J. Bourguignon, Univers¡ty of Toledo College

of Law
Charles T. Cullen, Princeton Universily
James W. Ely, Jr., Vanderbilt Un¡versity School

of Law
Janet S. Loengard, Moravian College
Joseph H. Smith, Columbìa University School of Law

1980 Program Committee

Kermit Hall, Wayne State University, Chair
Richard H. Helmholz, Washington Un¡versity

School of L4w
W. Hamilton Bryson, The T.C. Willìams School of

Law, U n ivers¡ty of Richmond
Michael S. Hindus, Harvard Law School
Mary K. Bonsteel Tachau, University of Louisville
R. Kent Newmyer, University of Connectìcut
John W. Johnson, Clemson University
Jay M. Fèinman, Rutgers Un¡versity Law School

i.981 Program Committee

Mary K. Bonsteel Tachau, University of
Lou ìsville, Chai¡

lames A. Brundage, University of Wisconsin
Pctcr C. Hoffer, Unìvcrsity of Ceorgia
Phyllis S. Lachs, Bryn Mawr Coìlege
Donald M. Roper, State Unìversity of New York,

College at New Paltz
Emily Z. Tabuteau, Michigan State Universìty
Peter R. Teachout, Vermont Law School

198l Local Arrangements Committee

5lephen F. Black. Wilmer & P¡ckering,
Washington, D.C., Ch ai r



1980 Local Arrangements Committee

Frederick C. Kempìn, Jr., Wharton School,
U n iversity of Pennsylvania, Chair

Pauf Cay, University of Pennsylvania Law School
Mark H. Haller, Temple Un¡versity
Phyllis S. Lachs. Byrn Mawr College
James Muldoon, Rutgers Univers¡ty, Camden

Membership Committee

Paul Finkelman, Univers¡ty of Texas at Austin, Chair
Michal R. Belknap, University of Ceorgia
Larry-M. Boyer, Amerìcan British Law Division,

Library of Congress
Susan R. Falb, Nat¡onâl Archives and Records
Sarah Cottsman, Esq., Office of Special Counsel,

U.S. Department of Energy
Maurice J. Holland, lndiana University School

of Law
John H. Langbein, University ofChicago Law School
Paul L. Murphy, University of Minnesota
A.E. Keir Nash, University of California at

Santa Barbara
Kenneth J. Pennington, Syracuse University

Publ ications Com m i ttee

Thomas A. Creen, Un¡vers¡ty of Michigan, Cfrair
.lohn S. Beckerman, New Haven, Connect¡cut
Charles Donahue, Jr., Harvard Law School
Stanley N. Katz, Prìnceton Univers¡ty
Alfred 5. Konefsky, State Univers¡ty of New York at

Buffalo School of Law

1 980 Nominating Committee

Janet S. Loengârd, Moravian College, Chair

John S. Beckerman, New Haven, Connecticut
Maxwell H. Bloomfield, Catholic University

of America
Herbert A. Johnson, University of South Cârolìna

Standing Com mittee on Conferences
and the Annual Meetíng

Lynn L. Hogue, University of Arkansas at Little Rock
School of Law

Cerwald W. Cawalt, Library of Congress
Ceorge A. Billias, Clark University
Slephen F. Blàck, W¡lmer & Pickering,

Washington, D.C. l

Com m¡ttee on Honoß

Joseph W. McKnight, Southern Method¡st Univers¡ty
Law School, Chair

Charles Donahue, lr., Harvard Law School
Richard H. Helmholz, Wash¡ngton Universìty

School of Law

Committee on Documentary Pteservation

Susan Crigg, Archivist, Yale Un¡versìty Library, Chaír
Dav¡d Crayson Allen, Adams Papers,

Massachusetts ll¡stor¡cal Society
Phyllis Barr, Archivist, Trin¡ty Church, New York
Michael Churgin, Univers¡ty of Texas School of Law
Michael S. Hindus, McCutchen, Doyle, Brown &

Emerson, San Francisco
Rayman L. Solomon, Amer¡can Bar Foundation,

Chicago
Rohert D. Williams, Warner & Stackpole, Boston



w

Society Delegate to the American Council
of Learned Societies

Stanley N. Katz, Princeton University (1984)

Society Appointees on the Commíttee on
the Littleton-Criswold Fund of the
American Historical AssociatÌon

Robert M. lreland, University of Kentucky (1983)
David Konig, Washington Unìverslty (1985)

Joseph H. Smith, Columbia University School of
Law (1981

Editors of the ASLH News/etter

Robert r. Haws, University of Mississìppi
Michael de L. Landon, Un¡vers¡ty of Mississippi

Studies in Legal Hístory

C. Edward White, Un¡versity of Virginìa School
oÍ Law, Editor

Studies in Legal History

C.H.5. F¡foot, Frederick William Maitland:
A Life, 1971

Raoul Berger, lmpeachment: The Conslitut¡onal
Problems. 1973

The Autob¡ographlcal Notes ol Chatles Evans
Hughes, ed¡ted by David J. Danielski and
Joseph S. Tulchin. 1973

John H. Langbeìn, Prcsecuting Crime in the
Renaissance; Englancl, Cermany, and
France. 1974

Raoul Berger, Execut¡ve Privilege: A Constitutional
Myth. 1974

Ceorge Dargo, Jefferson's Louisiana: Politics and the
Clash of Legal Trad¡tions. 1975

William E. Nelson, American ization of the Common
Law: The lmpact of Legal Change on
M assach usetts Soc¡ety, 1760-1830. 1975

Maxwell H. Bloomfield, American Lawyers in a

Changing Society, 1776-1876. 1976
Morton J. Horwitz, re Transfotmat¡on oí Amerìcan

Law, 1780-1860. 1977
Robert Stevens, Law and Politics: The House of Lords

as a ludicial Body, 1800-1976. 1978
Stephen D. White, 5¡r Edward Coke and the

Críevances of the Commonwealth. 1979
David Konìg, Law and Society in Puritan

M assach usetts, Essex Cou nty, I 629- 1 69 2.'l 97 9
Richard A. Cosgrove, The Ru/e of Law: Albert Venn

D¡cey, V¡ctorian /u¡ist. (forthcom¡ng l9B0)
Michael 5. Hindus, Prison and Plantation: Criminal

lust¡ce in lgth Century Massachusetts and
South Carolina. (fo.rthcoming ìn 1980)

Paul Fìnkelman, An lmpetfect Union: Slavety,
Federalism, and Comity. (forthcoming 1980)

Robert C. Means, Underdevelopment and the
Development of Law: CoÍporations and
Corporate Law in lgth Century Colombia.
(forthcom¡ng 1980)

On the Laws and Customs of England: fssays Ìn
Honor oÍ S.E. 

-rhorne, ed¡ted by Morris S.

Arnold, Thomas A. Creen, Sally A. Scully, and
Stephen D. White. (forthcoming 1980 or 1981)
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